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Mr. Abdul Khaliq Achakzai,
Speaker Balochistan Assembly
Balochistan Assembly Secretariat, Quetta

Subject: Enactment of Whistleblower Protection Law at the Provincial Level in line with
Pakistan’s Commitment under Article 8.4 and_13.2 of UNCAC

Dear Sir,

Transparency International Pakistan would like to draw your attention towards a delay in the enactment
of Whistleblower Protection Act at the federal level in Pakistan. For the progress of integrity and
eliminating corruption from the country and fostering an environment where citizens can report
misconduct without fear of retaliation, effective whistleblower protection law is essential.

The Government of Pakistan ratified United Nations Convention against Corruption (UNCACY) in 2007.
Article 8.4 and 13.2 of UNCAC mandate governments to implement legal measures that protect
whistleblowers, as quoted below.

UNCAC Article 8. Codes of conduct for public officials (4); Each Siate Party shall also consider, in
accordance with the fundamental principles of its domestic law, establishing measures and systems io
Jacilitate the reporting by public officials of acts of corruption to appropriate anthorities, when such acts
come Io their notice in the performance of their functions.

UNCAC Article 13. Participation of seciely (2): Each State Party shall take appropriate measures io
ensure that the relevant anti-corruption bodies referred to in this Convention are known 1o the public
and shall provide access to such bodies, where appropriate, for the reporting, including anonymously,
of any incidents that may be considered to constitnie an offence established in accordance with this
Convention.

TI Pakistan has prepared a draft proposal on Whistle Blower Protection law, based on the best practices
globally (Annex-A). In the past, TI Pakistan has advocated with the federal and provincial governments
for the enactment of Right to Information laws which are now in place at the federal and provincial
levels.

TI Pakistan requests the honorable Speaker Balochistan Assembly to leverage his legislative and
constitutional role to facilitate the development and passage of Whistleblower Protection Law, ensuring
that it includes adequate reporting mechanisms and protective measures in accordance with the
requirements of the United Nations Convention Against Corruption (UNCAC).

Transparency International. Pakistan is striving for across-the-board application of Rule of Law, which
{s the only way lo stop corruption, and achieve Zero tolerance against corruption.

Trustee/Legal Advisor
Transparency International Pakistan

A NON-PARTISAN, NON-PROFIT COALITION AGAINST CORRUPTION
Donations exempted from tax U/S 2 (36) (] of I. Tax Ordinance 2001
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Provided that the Competent Authority shall. before giving any such direction to the
public authority or public servant, give an opportunity of hearing to the complainant and the
public authority or public servant, as the case may be;

Provided further that in any such hearing, the burden of proof that the alleged action
on the part of the public authority is nol victimisation, shall liec on the public authority.

(3) Every direction given under sub-section (2) by the Competent Authority shall be
binding upon the public servant or the public authority against whom the allegation of
victimisation has been proved.

(4) Notwithstanding anything contained in any other law for the time being in force,
the power to give directions under sub-section (2). in relation to a public servant, shall
include the power to direct the restoration of the public servant making the disclosure. to the
status guo ante.

(5) Any person who wilfully does not comply with the direction of the Competent
Authority under sub-section (2). shall be liable to a penalty which may extend up to thirty
thousand rupees.

12. If the Competent Authority either on the application of the complainant. or witnesses,
or on the basis of information gathered. is of the opinion that either the complainant or
public servant or the witnesses or any person rendering assistance for inquiry under this Act
need protection. the Competent Authority shall issue appropriate directions to the concerned
Government authorities (including police) which shall take necessary steps. through its
agencies, to protect such complainant or public servant or persons concerned.

13. The Competent Authority shall. notwithstanding any law for the time being in
force. conceal. as required under this Act, the identity of the complainant and the documents
or information furnished by him, for the purposes of enquiry under this Act. unless so decided
otherwise by the Competent Authority itself or it became necessary to reveal or produce the
same by virtue of the order of the court,

14. The Competent Authority, at any time afler the making of disclosure by the
complainant or public servant. il it is of the opinion that any corrupl practice required to be
stopped during the continuation of any inquiry for the said purpose mav pass such interim
orders as it may deem fit. 1o prevent the immediate stoppage of such practice.

CHAPTER VI
OrreEncEs anD Penatrms

15. Where the Competent Authority, at the time of examining the report or explanations
or reportrefetred to insub-section (3) of section 5 on the complaint submitted by organisation
or official concerned. is of the opinion that the organisation or official concerned, without
any reasonable cause, has not furnished the report within the specified time or mala fidely
refused (o submit the report or knowingly given incomplete, incorrect or misleading or false
report or destroyed record or information which was the subject of the disclosure or obstructed
inany manner in furnishing the report. it shall impose—

(a) where the organisation or official concerned. without any reasonable cause.
has not furnished the report within the specified time or mala fidely refused Lo submit
the report, a penalty which may extend to two hundred fifty rupees for each day till
report is furnished. so. however, the total amount of such penalty shall not exceed fifty
thousand rupees:

(b) where the organisation or official concerned, has knowingly given incomplete,
incorrect or misleading or false report or destroved record or information which was
the subject of the disclosure or obstructed in any manner the furnishing of the report,
a penalty which may extend to fifty thousand rupees:

Provided that no penalty shall be imposed against any person unless he has been
given an opportunity of being heard.

16. Any person. who negligently or mala fidely reveals the identity of a complainant
shall. without prejudice to the other provisions of this Act. be punishable with imprisonment
for a term which may extend up to three vears and also to fine which may extend up to fifty
thousand rupees.

Protection of
wilnesses  and
other persons.

Protection of
identity  of
complainani.

Power to
pass interim
orders.

Penalty for
furnishing
mcomplete or
incorreet of
misleading
comments or
explanation or
report.

Penalty for
revealing
identitv of
complainant.



Punishment
for false or
frivolous
disclosure.

Punishment
to Head of
Department
in certain
cases,

Offences by
companies.

Appeal  to
High Court.

Bar of
Jurisdiction.

Court to take
cognizance.

10 NATIONAL ASSEMBLY [ParTIl—

17. Any person who makes any disclosure mala fidely and knowingly that it was
incorrect or false or misleading shall be punishable with imprisonment for a term which may
extend up to two years and also to fine which may extend up to thirty thousand rupees.

18. (/) Where an offence under this Act has been committed by any Department of
Government, the Head of the Department shall be deemed to be guilty of the offence and
shall be liable to be proceeded against and punished accordingly unless he proves that the
offence was committed without his knowledge or that he exercised all due diligence to prevent
the commission of such offence.

(2) Notwithstanding anything contained in sub-section (/), where an offence under
this Act has been committed by a Department of Government and it is proved that the offence
has been committed with the consent or connivance of. or is attributable, such officer shall
also be deemed to be guilty of that offence and shall be liable to be proceeded against and
punished accordingly.

19. (/) Where an offence under this Act has been commilted by a company, every
person who at the time the offence was committed was in charge of. and was responsible to
the company for the conduct of the business of the company as well as the company, shall be
deemed to be guilty of the offence and shall be liable to be proceeded against and punished
accordingly:

Provided that nothing contained in this sub-section shall render any such person liable
to any punishment provided in this Act. if he proves that the offence was committed without
his knowledge or that he has exercised all due diligence to prevent the commission of such
offence.

(2) Notwithstanding anything contained in sub-section (/). where an offence under
this Act has been committed by a company and it is proved that the offence has been committed
with the consent or connivance of. or is atiributable to. any neglect on the part of any director.
manager. secretary or other officer of the company. such director. manager. secretary or
other officer shall also be deemed to be guilty of the offence and shall be liable to be proceeded
against and punished accordingly.

Explanation—For the purposes of this section.—

(@) "company" means any body corporate and includes a firmor other association
of individuals: and

() "director", in relation to a firm, means a partner in the firm.

20. Any person aggricved by any order of the Competent Authority relating to
imposition of penalty under section 14 or section 15 or section 16 may prefer an appeal 1o
the High Court within a period of sixty days from the date of the order appealed against:

Provided that the High Court may entertain the appeal after the expiry of the said
period of sixty days, if it is satisfied that the appellant was prevented by sufficient cause
from preferring the appeal in time.

Explanation—For the purposes of this section, the "High Court" means the High
Court within whose jurisdiction the cause of action arose.

21. No Civil Court shall have jurisdiction inrespect of any matter which the Competent
Authority is empowered by or under this Act to determine and no injunction shall be granted
by any court or other authority in respect of any action taken or to be taken in pursuance of
any power conferred by or under this Act,

22. (1) No court shall take cognizance of any offence punishable under this Act or the
rules or regulations made thereunder. save on a complaint made by the Competent Authority
or any officer or person authorised by it.
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(2) No court inferior to that of a Judicial Magistrate shall try any offence punishable
under this Act.

CHAPTER VII
MISCELLANEOUS

23. (/) The Compeient Authorily shall prepare a consolidated annual report of the
performance of its activities in such form as may be prescribed and forward it to the Central
Government or State Government. as the case may be.

(2) On receipt of the annual report under sub-section ( /), the Provincial Government
shall cause a copy thereof to be laid before the Provincial Assembly of the Sindh:

Provided that where any other law for the time being in force provides preparing of
such annual report by the Competent Authority. then the said annnal report shall contain a
separate part on the performance of activities under this Act by the Competent Authority.

24. No suit. prosecution or other legal proceedings shall lic against the Competent
Authority or against any officer, emplovees, agency or person acting on its behalf, in respect
of anything which is in good faith done or intended to be done under this Act.

25. () The Provincial Government may. by notification in the official Gazette,
make rules for the purpose of carrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power. such
rules may provide for all or any of the following matters. namely:—

(@) the procedure for disclosure by writing or appropriate electronic means under
sub-section (4) of section 4

() the manner in which and the time within which the discreet inquiry shall be
made by the Competent Authority under sub-section (2) of section 5;

(¢) the additional matter in respect of which the Competent Authorily may exercise
the powers of a Civil Court under clause (/) of sub-section (2) of section 7;

() the form of annual report under sub-section (/) of section 23;
(e) any other matter which is required to be, or may be. prescribed.

26. The Provincial Government may, by notification in the Official Gazette, make rules
for the purpose of carrying out the provisions of this Act.

27. The Competent Authority may, with the previous approval of the
Provincial Governments, as the case may be. by notification in the Official Gazette, make
regulations not inconsistent with the provisions of the Act and the rules made thereunder to
provide for all matters for which provision is expedient for the purposes of giving effect to
the provisions of this Act.

28. Every notification issued and every rule made by the Provincial Assembly and
every regulation made by the Competent Authority under this Act shall be laid. as soon as
may be after it is issued or made. before cach House of Parliament. while it is in session. for
a total period of thirty days which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session immediately [ollowing the session
or the successive sessions aforesaid. both Houses agree in making any modification in the
notification or the rule or the regulation. or both Houses agree that the notification or the
rule or the regulation should not be made, the notification or the rule or the regulation shall
thereafter have effect only in such modified form or be of no effect. as the case may be: so.
however. that any such modification or annulment shall be without prejudice to the validity
of anything previously done under that notification or rule or regulation.

Report on
disclosures.

Protection of
action taken in
good faith.

Power ol
Central
Governmenl
lo make rules.

Power of
State
Government
lo make
rules

Power to
make
regulations.

Notification
and rules to
be laid hefore
Parliament.



12 NATIONAL ASSEMBLY [Part [I— SEc, 1]

29. Every notification issued by a Provincial Government and every rule made by a Provincial
Government and every regulation made by the Competent Authority under this Act shall be laid, as soon as
may be after it is issued, before the Legislature.

30. Rules. — The Provincial Government may. by notification. make rules for carrving out the
purposes of this Act.

31. Removal of difficulties.— If any difficulty arises in giving effect to any of the provisions of this
Ordinance during one year of the commencement of the Ordinance. the Prime Minister’s Inspection
Commission may. with the approval of the Government. give such directions. not inconsistent with this
Act, as it may deem necessary for the removal of such difficulty.





