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Website: www.rti.gov.pk
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Ref: PIC-455/F1A21-01 Date: January 19, 2021

Mr. Wajid Zia

Director General

Federal Investigation Agency

Muhammad Tufail Niazi Rd, G-9 Mauve Area
Islamabad

Subject: Case Reference under Section 20 (1) (h) of the Right of Access to
Information Act 2017

Please find enclosed Order of the Pakistan Information Commission on Appeal No. 455-08/20,
in the case of Saima Tasneem, through Eastern Law Firm (Appellant) VS Pakistan Procurement
Regulatory Authority (PPRA) Board Members (Respondent), along with the copies of the
record as available on the file. _
Pakistan Information Commission has determined that FIA needs to investigate this case as an
offence under Section 22 (1) (d) and 22 (2) of the Right of Access to Information Act 2017
which is as under: -
(d) “Destroying a record without lawful authority, shall be punishable with a fine not
exceeding fifty thousand rupees
(2) In addition to any other action that may be taken under any other law for the time
being in force, any person who wilfully destroys a record which at the time it was
destroyed was the subject of an application for access to information which is the subject
of an application or appeal, with the intention of preventing its disclosure under this Act,
commits an offence punishable with imprisonment for a term which may extend to two
years or with fine which shall not be less than one hundred thousand rupees or with both”.

The Order and copies of the record available on the file is being referred to Federal
Investigation Agency, (FIA) under Section 20 (1) (h) of the Right of Access to Information Act
2017 which states that “the information commission afier determination of wilful destruct of
record shall refer such matters to the relevant agencies”

It will be appreciated if this Commission is informed about the action taken as per above quoted

D/ (_~ lkram Ul Haq
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IN !HE ISLAMABAD HIGH COURT ISLAMABAD

CM. No. /g7g /2021

Writ Petition No. 422[201

Ms. Tayyaba Rasheed Ahmed W/o Umer Bilal, R/o House No0.307, Raza
Block, Allama lgbal Town, Lahore. (CNIC # 35202-5439764-4)

Petitioner

\

Fedepation of Pakistan through Secretary, Finance Division/Chairman
PPRA Board, Q-Block, Pak Sectt, Islamabad and Three Others.

Respondeut
APPLICATION FOR FILING ADDITIONAL DOCUMENTS

| Respgctfully Sheweth:

That the titled Writ Petition is pending adjudication before this Honourable

Courtjand no date of hearing is fixed after 07.02.2019.

That the contents of the titled Writ Petition may kindly be read as an integral

part of the instant Application.

That ?urin'g the pendency of captioned Writ Petition, it is transpired that
PPRA Board did not delegate any powers to MD PPRA/(Respondent No.3)

in regpect of appointment of officers, cancellation of appointment or

- termifation of service during probation. The Director General, (IM&E) with

certain lobby of officers prepared forged/tempered Minutes of PPRA’s 37t
BOD/s Meeting, contending that the Board delegated powers of appointment

and teérmination of services of the officers to MD PPRA.

That the Joining of Petitioner was denied by Respondent No.3/MD-PPRA

on the basis of forged/tempered documents of 37" BOD’s Meeting Minutes

showihg delegation of powers in respect of appointment and termination ‘of
servide of PPRA Employees. Respondent No.3 also submitted the tempered
/bogus documents in this Hon’able Court in Two Cases i.e. WP No.2088/
2019 jand WP No.2089/2019 and this Hon’able Court passed judgment on .

18.02?020 on the basis of “forgled/tempered documents of 37" BOD’s

Meetil g Minutes submitted by Respondent No.3 in both cases. The illegal
promgted Mr. Yasir Shamim Khan as Deputy Director (Finance) held the _
currefit charge of Director (Finance & Accounts) Posta on 14.01.2019.
Therefore, Respondent No.3 denied the petitioner joining\ and put false

criminal allegations and favours Deputy Director (Finance) illegally.
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TT%‘J:

That the Pakistan Information Commission (PIC) conducted an inquiry in the
matter and vide order dated 12.01.2021 in Appeal No.455-08-2020 held that
the officers of PPRA had been using tempered document (Minutes of 37“‘
BODgs Meetmg) to show that the PPRA officers could themselves terminate
servi¢es of PPRA employees/officers. As per Para No.38 and 40 to 44 of

Pakisfan Information Commission (PIC) decision, it is established that the
Minutes of PPRA 37" BOD’s Meeting was tempered and MD/Officers of
PPRA| had been illegally exercising powers of the PPRA Board on the basis
of foriged documents showing delegation of powers in respect of appointment
and termination of service. PIC further forwarded the case to DG, FIA for
initiatjon of proceedings vide letter dated {9-01-2021. |

That {he Respondent No.4/Secretary, Cabinet Division vide Two letters
dated|| 06.08.2020 and 16.10.2020 directed the Respondent No.3/(MD-

PPRY ) to place and probe the matter of for gery done in the Minutes of the
37t l PRA Board Meeting dated 01.04.2019 in the special PPRA Board
meeting. The Respondent No.2/Chairman PPRA Board also directed the
Respgndent No.3 vide letter dated 24- 03-2020 to ﬁx the responsibility on

t officers who included the non-agenda, non-dlscusse(l items in

he Pakistan Information Commission is of the view (in Appeal

%;08-2020) that it is not a matter of mere error and omission but an

comin Lssion hopes that it is only a one-off case and not a trend. The
Comuission further states that this is prima facie a case of destruction or,
tampeling of official records, or both. It is an offence under Section 22 (1)
(d) an (2) of the Right of Access to Information Act and referred the case to
DG, HIA for initiation of proceedings vide letter dated 14-01-2021.

That the Respondent No.4/[Member (CCLC)| and Respondent No.3/MD
(PPRA) circulated the PPRA’s 37" BOD’s Meeting Minutes Three Times
after |®* April, 2019 for placement in Federal Cabinet and (CCLC) Meetings
Agenda items. The recordkof 37" BOD’s Meeting Minutes is also available

in Prigpe Minister Secretariat and (CCLC) Secretariat office Islamabad.
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10.

11.

That the Petitioner was not involved in any' 111isn'ep1'ésentation & concealment |
of faq s during selection process and never submitted any bogus information |
regarding qualifications/experience at the time of filling of OTS Form and |
submjssion to OTS office in October-2017. The petitioner mentioned |
accurgte data/informations on OTS form as per actual documents record and |

same|submitted to selection committee in final interview. |

the

That l;rin the basis of the repon/ordér of Pakistan Information Commission, |

etitioner submitted new Representation dated 04.02.2021 to |

Respgndent No.2/Chairman PPRA Board and all Board Members. The |

decisjpn on said representation not communicates to Petitioner till date. -

That [the petitioner intends to file the following additional documents for |

prop

dr adjudication of the titled Petition:- |

(]| Representation dated 04.02.2021 filed by the petitioner to |

(ii)) Copy of final Judgment dated 18.02.2020 passed in WP _No0.2088 |

Chairman PPRA Board & others Members. A |

/2019, |

- (iif) Forged/tempered Minutes of PPRA 37" BOD’s Meeting which |

(iv) Actual Minutes of PPRA 37" BOD’s Meeting, wherein there was . |

(v)| Detailed order dated 12.01.2021 in Appeal N0.455-08-2020 of |

were produced in WP No0.2088/2019 to mislead the Court. |

no agenda item No.l1(b) for delegatlon of powers to the MD, |
PPRA.

Pakistan Information Cominission. -

(vi): Letter dated 19-01-2021 of PIC addressed to DG FIA. |

PRAYER | o | |

In view of the foregoing facts, it is respectfully prayed that the additional |

documg

interest

Any of
entitled

ents specified above may be allowed to be placed on the record in the |

o |
of justice.

her relief equitable and just to which the Petitioner may
to in the circumstances may very kindly also be granted.

Thrdugh

Sardar Ghazanfer Khan ‘
(Advocate High Court)




IN THE ISLAMABAD HIGH COURT ISLAMABAD

CM (Independent) No. of 2021

IN
Writ Petition No.2088/2019

Ms. Saima Tasneem D/o Khawaja Tasneem Anwar, ex-DG (HR), PPRA,
R/o House No0.894, Service Road, North Sector 1-10/2, Islamabad.

Petitioner
VERSUS

1. Public Procurement Regulatory Authority (PPRA) through its
Managing Director, FBC Buildings, 15t Floor, Sector G-5/2, Islamabad.

2. Federation of Pakistan, through Secretary, Finance Division/
Chairman, PPRA Board, Q-Block Pak-Sectt, Islamabad.

3. The Board-Public Procurement Regulatory Authority (PPRA),
through Secretary Board/MD (PPRA) FBC Buildings, 1t Floor, Sector
G-5/2, Islamabad.

Respondents

F OF

CIVIL PROCEDURE 1908 Agéins_t Judament Dated 18.02.
2020 Passed In WP No.2088/2019 & WP No0.4176/2018

along with Other Writ Petitions
Respectfully Submitted :

This Hon’able Court passed Judgment on 18.02.2020 in the applicant’s Two
Cases N0.2088/2019 and WP No.4176/2018 alongwith WP No0.2089/2019
on the basis of termination power of MD (PPRA) against which applicant
filed CPLA No.2647/2020 & No0.2648/2020, but during the pendency of
these petitions, Pakistan Information Commission (PIC) has concluded
Appeal N0.455-08-2020 on 13.01.2021 that Para 11 (b) of 37" PPRA BOD’s
Meeting held on 01.04.2019 was forged and on the basis of forged
documents, Judgement and decree obtained can be challenged under
section 12 (2) CPC. Hence, this application :




1. That the Petitioner joined PPRA, on 20-06-2018, as a consequence of the
Order dated 21.05.2018 passed in WP No0.348/2018 before this Hon’able
Court. The Petitioner’s terminated from services on 17.05.2019 by the
MD (PPRA) Dr. Fida Muhammad Wazir which order was assailed before
this Hon’able Court in WP No0.2088/2019, which was decided alongwith

two others WPs i..2089/2019 & 4176/2018 on 18.02.2020. Certified Copy of
Judgment dated 18.02.2020 passed by this Court is placed on Annex-A.
Termination from service order dated 17.05.2019 is placed on Annex-B.

2. That the order dated 18.02.2020 passed by this Court in Petitioner’s Two
WPs No.2088/2019, No.4176/2018 was initially challenged through Two
Intra Court Appeals No.71/2020 & No.72/ 2020, which was dismissed by
Division Bench (DB) vide judgment dated 13.07.2020 and against their
Two CPLAs No0.2647/2020 & No0.2648/2020, was filed before Hon’able
Supreme Court of Pakistan which is yet to be fixed in the court but it
shall be withdrawn at the earliest. Order XX Rule 1 of Supreme Court
Rules 1980 creates no bar in proceeding as per law.

3. That the order of termination from services dated 17.05.2019 was passed
on the basis of delegation of power to the MD (PPRA) in the 37" BOD’s
Meeting held on 01.04.2019 by writing Para 11 (b) on additional Page
No.4 of the Meeting Minutes which were forged as held by Pakistan
Information Commission on 13.01.2021 by exercising Power under Right
of Access to Information Act 2017. Copies of PIC decision dated
13.01.2021 alongwith forged and actual minutes of 37*" BOD’s meeting
are placed on Annex-C, D and E.

4. That this Hon’ble court while passing order on 18.02.2020 observed in
Para 8 of the order that the authority may delegate its functions or
powers to the Managing Director, which accordingly was done by the
Board of the Authority in the Minutes of 37" Meeting of the Public
Procurement Regulatory Authority Board held on 01.04.2019 and the
Para from the minutes defining MD as competent authority was
reproduced and added sentence in Para 9 showing the delegated
Authority exercised by him for terminating the petitioner as valid but the
whole Para 11 (b) of 37t BOD’s meeting was forged as observed in the
Pakistan Information Commission (PIC) report dated 13.01.2021 in

Appeal No.455-08-2020. Copy of MD (PPRA) Parawise Comments/Report in
WP No0.2088/2019 is placed on Annex-F.




5.

6.

That under the changed circumstances, law allow the applicant to move
application under section 12 (2) CPC as fraud and misrepresentation has

been caused to the applicant and following Judgements are referred in
this regard.

a) Lal Din Vs Muhammad Ibrahim 1993 SCMR 710, wherein suit of
the appellant for the validity of 1961 mutations on the basis of 1960
death of their father remained failed due to the reason of forged
death certificate of the Year 1966 produced by the
defendants/respondents but when certified copy of 1960 certificate
became available, it was established that forged documents was
produced in order to failed the suit.

The learned author Judge Shafi-ur-Rehaman, J concluded and laid
down principles which shall be cited at the time of arguments.

b) DADA Steel Mills (Pvt) Limited Vs m.v. VAN and 2 others 1997
MLD 866, wherein suit for recovery of money was withdrawn on
the basis of compromise which was subsequently found false
representation to deprive plaintiff from encashment or receive
benefit of litigation on the basis of fax message and application
under 12 (2) was allowed. Citation would be cited.

¢) JOHN PAUL Vs IRSHAD ALI & OTHERS PLD 1997 Karachi
267 wherein agreement to sell and general power of attorney were
executed at the time when petitioner was admittedly out of the
country and such documents were forged and court exercised
jurisdiction under section 12 (2) CPC. Judgment would be cited.

That this Hon’able Court has pleased to issue notices on 26.08.2021 &
02.09.2021 in WP No0.2991/2021 and CM Independent No0.3571/2021 In
WP No0.2089/2019 respectively filed by two another terminated
employees of PPRA by recording the contention of council and with
specific reference of PIC report dated 13.01.2021 regarding the Para 11 (b)
of PPRA 37t Board Meeting and the applicant is also seeking at par

treatment from this Hon’able Court. Court’s Order dated 26.08.2021 &
02.09.2021 is placed on Annex-G & G-1.

That this application is being moved in the interest of justice for the
supremacy of law for which Article 4 of the Constitution encourage the
applicant/petitioner and in order to discouraged fraud and
misrepresentation which has not only been played with the applicant but
also with the court while submitting comments and advancing

arguments.




PRAYER

It is respectfully prayed that this application may please be allowed by
recalling order dated 18.02.2020 as obtained by false representation and
fraud and decide the WP No.2088/2019 etc afresh alongwith pending WP
No0.2991/2021 & CM Independent No0.3571/2021 in accordance with law in

the interest of justice.

Any other relief equitable and just to which the Petitioner may be found entitled to
in the circumstances may very kindly also be granted.

Petitioner
Through:
(Riaz Hanif Rahi)
Advocate Supreme Court (ASC)
(CC No.15965)

First Certificate: As per instructions received from the client, it is certified that it is
the first application under 12(2) of the code of civil procedure ever moved against
the order dated 18.02.2020 passed in WP No0.2088/2019 before this Hon’able
Court.

Counsel




Form No: HCID/C-121
JUDGEMENT SHEET.
IN THE ISLAMABAD HIGH COURT,
ISLAMABAD.

W_ . ) i i
Ms. Saima Tasneerm

Versus

Public Procurement Regulatory Authority (PPRA) through its
Managing Director, Islamabad and 02 others.

Irfan Rafique

Versus

Public Procurement Regulatory Authority (PPRA) th}ough its
Managing Director, Islamabad and 02 others.

Writ Petition No.4176 of 2018
Ms. Saima Tasneem

Versus

Managing Director, Public Procurement Regulatory Authority
(PPRA), Islamabad and others.

Petitioner’s by : Mr. Ali Nawaz Kharal, Advocate.
Respondent’s by : Hafiz Arfat Ahmad Ch., Kashifa Niaz
Be T Awan and Tariq Zaman Ch., Advocates
K\’;‘.ed‘ to-Be True Cp for respondents No.18&3.
gl 13)
ate of decision : 18.02.2020
0 JUL 202§
) . tear [ Ak KOk K
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Authe .o citiel acticale-87 of
Gt e o sondal Order 1954

RYERs
isigabad Mlgh Court

isamabasA AMER FAROOQ, J. - This judgment shall decide the

instant petition as well as Writ Petition No.2089 of 2019 as well




2 Writ Petition No.2088 of 2019 O( —
. Writ Petition No.2089 of 2019 =
Writ Petition No.4176 of 2018

as Writ Petition No0.4176 of 2018, as common questions of law

and facts are involved.

2. Ms. Saima Tasneem and Irfan Rafique were

appointed on probation in Public Procurement Regulatory

Authority (PPRA) He‘appﬁgintment letter dated 21.05.2018.The
probation period was for oné year as provided in Regulation 16 of
Public Procurement Regulatory Authority (PPRA) Service
Regulations, 2017. The services of the petitioners were
terminated, vide letters dated 17.05.2019, which are the subject
matter of Writ Petition No0.2088 of 2019 )and ‘Writ Petition
No0.2089 of 2019. During the course of service,. Ms. Saima
Tasneem filed a writ petition against respondents for interfering

in her work and not cooperating, which is the subject matter of

Writ Petition No.4176 of 2018.

3. Learned counsel for the petitioners, inter-alia,
contended that the terms and conditions of service of the
petitiohers are regulated under Public Procurement Regulatory

Authority (PPRA) Service Regulations, 2017, which are statutory,

e,\'\ﬁ- R’é%ﬁ:@gge instant petition is maintainable. In this behalf, it was
o i

contende(jl that Public Procurement Regulatory Authority (PPRA)

d JEF
10 JUL gsuz%he %eatlon» of Public Procurement Regulatory Authority
ottt o @rvd’i'nqg@ 2002 that under Regulation 18(2) read with

(_‘,;n M . srefee
wham ytoa 4-{\11:0 Cuourt

et tagulation 27 oﬁ the referred Ordinance, PPRA has the power to

frame regulations governing the procedure for appointment of his




-a- Writ Pelitioan NO.ZU83 0] U1y
Writ Petition No 2089 of 2019 .~ |07
Writ Petition No.4176 of 2018

employees. It was submitted that since the statute provides a
particular procedure for framing of regulations and the same was
followed, while formulating 2017 Regulations, hence the same
are statutory. It was contended that even otherwise if the
Regulations are non-statutory even then the instant petition is
maintainable inasmuch as there is violation of law and breach of
principles of natural justice while issuing the termination letters.
In this behalf, it was contended that the reasons which have
been mentioned in the termination letters are that the
performances of the petitioners are not satisfactory and due to
their conduct, they are being dismissed; that the referred reasons
carry a stigma, which shall prejudice the future prospects of the
petitioners to gain employment elsewhere. It was submitted that
the impugned decision not to confirm the services of the
petitioners has not been taken by the Competent Authority. It
was submitted that under the Ordinance of 2002, the Competent
Authority is the Board of the Authority, whereas the Managing
Director has decided not to confirm the services, hence the
decision is without lawful authority. In support of his contentions,

. io Be Tr
Gzﬁ\i\ed learned &n,g}sel placed reliance on cases reported as "Muhammad

10 JUL 202 y
. (PLD 1974 isc 393), “Riaz Ali Khan Vs. Pakistan” (PLD 1967

Y ErteEd
rtion

Lahér#,,ﬁw ), "M*s Abida Parveen Channar Vs. High Court of

hign Count

”"377 ~[2011 PLC {CS) 836], "Engineer Majeed Ahmed Memon

/ Siddig Javaid Chaudhry Vs. The Government of West Pakistan”

Vs. Liaquat University of Medical and Health Sciences Jamshoro




-4 Writ Petition No.2088 of 201Y —
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Writ Petitioa No. 4176 of 2018

and others” (2014 SCMR 1263), "Zahoor Ahmed Vs. WAPDA
and others” (2001 SCMR 1566), “Messrs Pakistan State Ol Co.
Ltd. Vs. Muhammad Tahir Khan and others” (PLD 2001 sc
980), "Government of Sindh through the Advocate-General Sindh
Vs. Muhammad Hussain and 6 others” (2000 SCMR 75), "The
Managing Director Vs. Tariq Bashir Hashmi ” [2003 PLC (CS)
1143] and “"Nadeem Asghar Nadeem and others Vs. Province of

the Punjab and others” [2016 PLC (CS) 155].

4, Learned counsel for the respondents, inter-alia,
contended that the instant petition is not maintainable -as the
service regulations of PPRA are non-statutory. It was submitted
that at the end of the probation period the Competent Authority
in its opinion did not deem it appropriate to confirm the services
of the petitioners. It was submitted that in the letter, the word
conduct does not amount to misconduct but is to be taken in its
general connotation. It was also pointed out that the Managing
Director derives his authority to refuse confirmation or terminate
as the referred aspects have been delegated to him by the Board
of the Authority. It was submitted that in exercise of the powers
\% 120 10 Be True Co,g
delegated to him, the Managing Director after evaluating all the

0 JUL 703%eS and keeping in account the conducts and performances of

""" T thes .petgloners decided not to confirm them. Learned counsei

f [T : P ,
AN gt ‘:ui.)n‘éé: Qfe;:fgﬁu
°a"°§'fama e ekeaier contended that an employee, who is on probation has no

(1t arnntad

vested right to be confirmed and the matter vess with the

Competent Authority to confirm the services or otherwise. It was
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further submitted that even otherwise, there is no violation of law
or principles of natural justice as there is no stigma attached(
hence the petitioners were not entitled to an opportunity of
héaring. Reliance was placed on cases reported as "Uri/ersity of
the Punjab, Lahore and 2 others Vs. Ch. Safdar Ali” (1992 SCMR
1093), "Rehan Saeed Khan and others Vs. Federation of Pakistan
and others” [2001 PLC (C.S.) 1275], "Dr. Masood ur Rauf Vs.
University of the Punjab through Vice-Chancellor, Lahore” [2017
PLC (C.S.) 250], "Dr. Muhammad Akram Vs. Vice-Chancellor
and others” [1996 PLC (C.S.) 220], "Syed Tahir Hussain Shirazi
Vs. The Government of the Punjab and others” (1990 SCMR
1510), "Muhammad Samiullah Ghauri Vs. Secretary; Population
Welfare Division, Islamabad and others” (1991 SCMR 382),
“Ch. Muhammad Hussain Nagshabandi Vs. Government of the
Punjab and others” (2004 SCMR 44), "Shakeel Ahmed Shaikh
Vs. Aga Khan University through Board of Governor and another”
[2017 PLC (C.S.) 1080], ‘Pakistan Airlines Pilot Association Vs.
Pakistan International Airfine” (2019 SCMR 278), "Muhammad
Siddiq Javaid Chaudhry Vs. The Government of West Pakistan”
fe g Be: T‘ré@l@ 1974 SC 393), “Ali Gohar Vs. Managing Director, Sui
Ozw Northern Gas Pipe Lines Limited, Lahore and 2 others”™ [1998

i, /0 JUL 280X (C.S.) 828], “Asif Majeed Paul and another Vs. Ministry of

co /—'mafzsegfnd another” [2019 PLC (C.S.) 907], "Dr. Mir Alam Jan
P’A"T"'“' T )r)l\' A%
Granistt 20

“*‘“‘“‘”’ 1,\‘:&165 Dr Muhammad Shahzad and others” (2008 SCMR 960),

"Or. Khalil ur Rehman Vs. Government of Punjab through Chief
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Secretary, Punjab and 5 others” [2015 PLC (C.S.) 793],
"Muhammad Abbasi Vs. SHO Bhara Kahu and 7 others™ (PLD
2010 SC 969), “Daleel Khan Jatoi and 6 others Vs. Shaheed
Benazir Bbutto University through Vice-Chancellor and 2 others”
[2017 PLC (C.S.) Note 34], "Shakeel Ahmed Shaikh Vs. Aga
Khan University through Board of Governors and another” [2017
PLC (C.S.) 1080] and "Dr. Masood ur Rauf Vs. University of the |
Punjab throdgh Vice-Chancellor, Lahore” [2017 PLC (C.S.)

250].

5. Arguments advanced by learned counsel for the
parties have been heard and the documents placed on record

examined with their able assistance.

6. As noted above, the petitioners were employees of
Public Procurement Regulatory Authority (PPRA) and were
appointed on probation for a period of one year in May, 2018.
After lapse of one year, the services of the petitioners were
terminated, vide impugned letters dated 17.05.2019 on the basic
that their performances are not satisfactory and because of their
{e@‘ to Be True Co

O conductp )The terms and conditions of the service of the
1 JULp%onerié are regulated under Public Procurement Regulatory

1
% ‘i""‘AUthOI’ity (PPRA) Service Regulations, 2017, which have been

Ami , woapate-87 of
G ;ﬂbfzﬁmn i the official gazette of Pakistan through SRO

h.iarlabad

No.79(1)2017, dated 06.02.2017. The referred Regulations were

framed under Section 18(2) read with Section 27 of Public
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Procurement Regulatory Authority Ordinance, 2002. Section 18(2)
provides for framing of regulations prescribing the prdcedure for
appointment of the officers, servants, advisors, consultants and
experts and the other tf:rms and conditions of their service,
whereas ReguIatio_q;;ﬁZ?;;gﬁérallV empowers the authority to make
regulations which are not inconsistent with the provisions of PPRA

Ordinance, 2002.

7. The question whether or not the service Regulations
of PPRA are statutoi'y; the benchmark created through decisions
of the Honble Supreme Court of Pakistan is whether the
rules/regulations are for internal regulation or working or with
respect to the external dealings of the body. In this behalf, the
Hon'ble Supreme Court of Pakistan in “Universily of the Punjab,
Lahore and 2 others Vs. Ch. Safdar Ali” (1992 SCMR 1093)
held that where the Rules, Regulations and Instructions which
were devised for internal use by any statutory body would be
non-statutory and the violation thereof would not normally be
forced through Constitutional Petition. The latest pronouncement
oe{{\%\e'd © g? t'ﬁ%“’HBf&tﬁw_le Supreme Court of Pakistan on the subject is

/ “"Pakistan Defence Officers Housing Authority Vs. Mrs. Itrat Sajjad
E 10 JUL 7202%

& ) Khan and others” (2017 SCMR 2010), where the same test was
pare: - - relterafegfitihe following terms:-
Jabgmman ad High Cou

i nabad - . .
siama “15.  No doubt the employees of statutory corporations in absence

of violation of law or any statutory rules of service cannot press into
service constitutional jurisdiction of the High Court and after we

hhave come to the conclusion that the service rules framed by the

Y




B

wed 30 B2 Trye

Author

Qunuii e

-8- Writ Petition No. 2088 of 201Y
Writ Petition No.2089 of 2019 —
Wrir Petition No.4176 of 2018

appellant were not statutory but for their internal guidance and,
therefore, their enforcement through writ jurisdiction does not
appear to be in consonance with the law settled by this Court. The
directions imparted through the impugned judgment by the High
Court to initiate proceedings against the respondent in terms of
Removal from Service (Special Powers) Ordinance, 2000 after its
repeal in the year 2010 vide Removal from Service (Special Powers)
(Repeal) Act, 2010 also appear to be result of poor assistance.
However, the question which escaped the attention of the Iligh
Court and needs our consideration is as to whether Rule 8(b)(1) of
the Service Rules framed by the appellant in 2008 for their
employees which authorizes the Administrator fo dispense with the
services of an employee by giving him one month's notice or a
month's pay in lieu thereof without assigning any reason or
providing an opportunity of hearing is violative of the principle of
natural justice, which always has been treated as violation of law.
The said rule further appears to be against the principles of public
pblicy which requires the public functionaries to maintain
transparency and to exercise their powers in good fuith in the public
interest and not on the basis of personal likes or dislikes or on the
basis of whims and fancies and, therefore, it needs to be examined
as to whether such rule could be allowed to be retained in the
service rules (though non-statutory) of the appellant a statutory
body. Rule 8 of the Service Rules 2008 of the appellunt is
reproduced below for the sake of convenience:-
"8, Termination/Resignation/Dismissal from Service
a. Termination / Dismissal

~. (I} T ermination. Termination of service of an employee

141199@ﬂ{e clause of 'Misconduct' as per DHA Rules

Chapter IV. An employee terminated due to absence from

0 JUL Zﬂﬂ"ty under this clause will be entitled for gratuity and

A

other emoluments under normal rules.

vt oA

e A . )
: .,(2).579(snussal. In case an employee commits an offence
L DG 1984

wtamasy iyh Cofrta serious nature as determined by the competent

imiamabad ,
authority, he/she will be dismissed under relevant DIIA

Rules. Such an employee will not be eligible for gratuity
and other benefits except provident fund (his/her share

only).

-
<>
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b. Rules for Governing Termination/Dismissal  /
Resignation
(1) The Administrator may dispense with the services of
an employee by giving him one month's notice or one
month's pay in lieu thereof Similarly, an employee may
resign from service by giving one month's notice or by
paying one month's pay in lieu thereof.
(2) Withdrawal of an Employee's Resignation
(a) Before acceptance by the Administrator - the
resignation shall be deemed to have been withdrawn.
(b) After its acceptance, but before the employee is
relieved - the Administrator may allow/disallow withdrawal
based on the merits of the case.
(3) An un-confirmed/ftemporary, daily wager, frainee,
- part time employee and visiting faculty shall not be entitled
fo any notice or salary in lieu thereof on termination of
service. Similarly, such employee may resign without any
advance nofice.
(4) A regular employee shall not be removed or dismissed
Sfrom service on disciplinary grounds without a prior 'show
cause' notice,
(5) An employee who absents himself/herself without
leave or overstays leave, he/she will be served with three
notices each after every ten days to rejoin duty. In case of
failure to report for duty, his/her services will be dispensed
with under 'Misconduct’.
(6) In case of  retrenchment/closure  of a
Section/Department/ Project/work area, services of an
employee can be dispensed with being surplus/mo longer
o required.”
e('f"ﬁg vo B True: o

¢ On the bééis of the above judgments of the august Apex Court, it

0 JULs@BBs that the service regulations of PPRA are non-statutory,

L Fosmmt . .
! « . howéyar, skhe mere fact that the service regulations are non-
S R ::':;';ie?\“?a"

O g sount . . ]
sl LALtOry does not per se defeat the instant petitions inasmuch as

the Hon'ble Supreme Court of Pakistan in case repored as
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“"oakistan Defence Officers’ Housing Authority and others Vs, LL.
Col, Syed Jawaid Ahmed” (2013 SCMR 1707) observed that
even if where the rules of service are non-statutory any violation
of law or breach of .principles of natural justice would make the

petition under Article 199 of the Constitution maintainable.

8. The services of the petitioners were not confirmed
and they were terminated allegedly under Regulation 16(4) of
Public Procurement Regulatory Authority (PPRA) Service
Regulations, 2017. Under the referred Regulation where in the
opinion of the competent authority, the performance or conduct
of a person on probation has been unsatisfactory or where
he/she has‘ failed to pass such examination or fest or to complete
successfully any mandatdry course or training, the services of the
employee shall be terminated. The test provided for confirmation
or otherwise of probation period is the satisfactory performance
and the conduct. It seems that the Authority issuing the letter
has strictly followed the terms as provided in Regulation 16(4)
ibid. It is the case of the respondents that under 2002 Ordinance,
Public Procurement Regulatory Authority is competent to

o0 to Be True Cop

termmat’e or confirm the services of any employee on probation.

10 JUL I[(}zihis behalf, reliance was placed on Section 6 of the said

Ordmance read with Section 18 ibid. Under Section 20, the

e
m . 'Amhm'ty may delegate its functions or powers to the Managing

mabad

Director, which accordingly was done by the Board of the

Authority in the minutes of 37" meeting of the Public
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Procurement Regulatory Authority Board heid on 01.04.2019. The

decision of the Board in this regards reads as follow:-

“The Board delegated all the powers to Managing Director
regarding decision on the appointment related issues as well as of
probation including confirmation, extension of probation and
fermination of service, relevant Court matters, as the case may be,
and authorized him to decide accordingly being Competent

Authority and the only full time Member of the PPRA Board.”

9. The Managing Director pursuant to thé above
authority delegated to him took the decision of termination. One
of the grounds of the petitioners is that thé decision was taken
without application of mind and the discretion was exercised in
an arbitrary and whimsical manner. In response, learned counsel
for respondents drew the attention of the Court towards the
internal note sheet of the Authority, whereby the case of the
various employees of respondents was taken up regarding
probation, extension and termination of probation. The bare
perusal of the note sheet shows that the entire background of the
appointment of the petitioners alongwith other employees and
their competence was taken into account including the
e{ﬁéﬁgedm %%mn%i made by the Division Bench of this Court in ICA
No.258 of 2018 as well as ICA No.259 of 2018 and on the basis

1 10 -J%He@?f‘ it was proposed and decided that the petitioners’ services

IV R IREs Lo As

fobarel

etineln] . i i

Bem o would. be- inated because of their unsatisfactory pe-formance
Autiwns 0T T er 19
Qan Lllx.mux. igth Lourt

wmamtbathere was no room for improvement. The said decision was

taken on 17.05.2019 and was communicated though erroneously
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adding the concept of conduct on 21.05.2019. Learned counsel
for the respondents placed on record minutes of 39" meeting of
the Public Procurement Regulatory Authority Board held on
25.11.2019, whereby the decision of the Managing Director to

terminate the servis softhe petitioners was ratified.

10. Admittedly, the petitioners were on probation. The
rights of an employee on probation were dealt in detail in the
judgment of the Hon’ble Supreme Court of Pakistan reported as
"Muhammad Siddiq Javaid Chaudhry Vs. The Government of
West Pakistan” (PLD 1974 SC 393):- |

“It appears to me that the real question for decision in this
case is what is the position of a probationer in service. This aspect
of the question was considered in the cases of Federation of
Pakistan v. Riaz All Khan (P L D 1958 Lah. 22), Tasnim Ali Mir v.
The Federation of Pakistan (P L D 1959 Kar. 62), Riaz Ali Khan v,
Pakistan (P L D 1967 Lah. 491) and Mohammad Afzal Khan v.
Superintendent of Police, Montgomery and others. In the former.
two decisions, it was held that in the case of a probationer the
question as to whether he is or is not to be employed has not yet
been finally decided whereas in the case of a temporary employee
the question of employment has certainly been decided. Only he is
not a permanent employee and the period of his employment is

&1o B‘Q*’fﬁjgag{! by his agreement. It was further held that the question of
removapbps‘dismissal arises only when the guestion whether a
person is to be employed has been finally decided and secondly it is

(10 JUL opggyvhere the order of discharge by itself finds a person to be

.. o lames worthy or deficient that it can be regarded as removal or

, oL, atisn . . . .
. .disniissab o such a removal or dismissal a stigma attaches, but if
G oo NI L) 18 . . .

Isldimalias ritﬂlﬁ’ Gkt has happened is that the real reason of discharge is the
islamaba

unsatisfactory work of an employee but the Government does not

proceed on the basis that he is guilty or deficient and simply

terminates his services in accordance with the terms of his
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agreement of service, that would not be a removal. Contrary view
was taken in the latter two decisions which have been cited earlier.
The position of a probationer was also considered in Mohammad
Naseem Ahmad and others v. Miss Azra Feroze Bakht and others (P
L D 1968 S C 37). Hamood-ur-Rahman, J. one of us (as he then

was), has, in this connection, observed as under:-

"Wihere conditions are prescribed for confirmation an officer
remains a "probationer” until he has fulfilled those conditions and
cannot be treated as a person substantively appointed to a
permanent post. Nor has he any right to be confirmed from the date
of his original appointment, no maltlter when he qualifies for
confirmation. Although in the i‘t_ormal course, if there is nothing
against the officer concerned, the general rule followed appears to
be that he is confirmed from the date of his original appointment
pravided a permanent post is available. But it would appear from
the Istablishment Manual, Government of Pakistan, Volume I, that
this is in the discretion of Government and that it has on occasions

laid down a different rule or procedure.”

It was further observed as under:-

"There is no rule or practice of general application with regard 1o
confirmations and the Government has reserved to itself the right to
deter mine how, when, in what manner and with what effect from
what date confirmations will be made. There is also no
unreasonableness in this, for it is only the employer who can say
when a probationer is to be considered to have become fit for
permanent retention according fo his requirements and until then
the probationer can have no lien to or right of retention in the

.Bes o Be Hiryy
03{"{\“8 verwce.wﬁtm,gg other conditions being fulfilled confirmafion can

‘#‘ and does in most cases relate back to the date of original induction

L 17

e 10 d

¥ v '.., m,cﬂnnthe light of the above discussion, it appears to me that a
Huthain et atlicae:87

Ganoon-s 2 proba tﬂ?ér" S o person who is taken in service subject to the
isiam: .:t Al..l i““dh ourt

ssixpthtfion that it will attain a sure Sooting only if during the period

that he is on probation he shows that he is a fit person to be retained

in service. I agree with the view expressed in Molhammad Afzal

o
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Khan v. The Superintendent of Police, Montgomery and Riaz Al
Khan v. Pakistan, that a person who is on probation is subject to all
checks to which a permanent servant is subject. He cannot, Sfor 1
example, refuse to obey orders, keep his own hours of duty, or
indulge in any malpractice. In my opinion, if the service of a
probationer is terminated on the ground of unsatisfactory work that
will not amount fo dismissal or removal from service, such
termination will be in terms of the contract or the rules made by the
Government but if the service of a probationer is terminated on the
ground of misconduct that will amount to removal or dismissal. It
will be a stigma in his favour. In the last mentioned case, the
probationer will be protected by the provisions of Article 177 of the
Constitution of 1962 and will be entitled to a show-cause notice and

a proper enquiry against liimt must be made.

Taking now the facts of each case, it will be noticed that the
authorities concerned in the case of Mohammad Siddiq Javaid
Chaudhry and Mumtaz Hussain Malik appellants, terminated their
services on the ground of unsatisfactory work and conduct. The
record shows that there were allegations against them of corruption.
In these circumstances, the order terminating ftheir services
amounts to removal and dismissal within the meaning of Article 17 7
and they were entitled to a show-cause notice under Article 177 of

the Constitution of Pakistan, 1962.

Similarly, in the case of Abdur Rashid Abbasi, appellant, the
allegations of corruption were made against him and an enquiry
was also held but instead of completing the enquiry, his services
were terminated on the ground that e is not likely to become a good

%\;‘e‘d 1o .Be T’Wl&.o It was also mentioned in the order that there' were
2
G wmplmm‘;' of corruption against him. In these circumstances, the
order terminating his services amounts 1o removal and dismissal
0 JuL ;mzthe was entitled to the protection of Article 177 of the
oty hd - ”
‘ Cougtitution of 1962.
Fxr ot ottinpla-BY of
m”' FETTPTTRR TR S at Lrder 1884

Islamabad Hign Cound . . .
r‘T memerax of the above judgment is that a probationer is not

entitled to any personal hearing or an opportunity in compliance .

Pl
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of natural justice where his work is found to be unsatisfactory
and the' competent authority decides to dispense with his
services, however, where there is a charge of misconduct or any

. other similar allegation carrying a stigma the probationer is to be
allowed a personal hearing. Similar view was expressed by the
Hon'ble Sindh High Court in judgment reported as "Daleel Khan
Jatoi and 6 others Vs. Shaheed Benazir Bhutto University through
Vice-Chancellor and 2 others” [2017 PLC (C.S.) Note 34] and
decision of the Honble Lahore High Court reporied as "Dr.
Masood ur Rauf Vs. University of the Punjab through Vice-
Chancellor, Lahore” [2017 PLC (C.S.) 250]. Tre fact that
whether the performances of the petitioners were satisfactory or
otherwise fall within the exclusive domain of the employer, this
Court cannot sit over the decision and render its judgment
regarding the satisfactory performance of empbyee of any
organization. In this regard, the case law relied upon by learned
counsel for the respondents is instructive. Reliance is placed on
"or Mir Alam Jan Vs. Dr. Muhammad Shahzad and others”
(2008 SCMR 960) and "Dr. Khalil ur Rehman Vs. Government

: 5 2310 B@ﬁﬁ;@@b through Chief Secretary, Punjab and 5 others” [2015
¢ PLC (C. 5’3 793].

/10 JuL 202

Lantion

In view of the above facts and the law, the decision

A r'bl ' Lieare-R7 of
Gt Off uthé“’gb'ﬁfpetent Authority not to confirm the services of the

Lsian omd rligh Gou
\slarabad

petitioners and terminate the same does not amount to any

stigma. The word conduct mentioned in the impugned letters is
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not to be taken as misconduct, however, since it is likely to be
“misconstrued and hamper the possibility of future prospects of
employment of the petitioners, the Competent Authority may
issue revised letters to the petitioners of the same date clarifying
the position. In so far as Writ Petition No.4176 of 2018 is
concerned, as noted above, Ms. Saima Tasneem filed the same,
seeking various reliefs against her employer, since her services

stand terminated, the reliefs sought have become infructuous.

12. For what has been stated above, Writ Petition

' No.2088 of 2019 and Writ Petition No.2089 of 2019 are without

wad 16 Be True: .
meritcmﬁheedéismisseﬁ,crwever, Writ Petition No.4176 of 2018

v AosuL201 |

ha S
(AAMER FAROOQ)
JUDGE

is dis?posyf as having becdme infructuous.

M. Zaheer Janjua™




SUMMARY OF PPRA CASES

S.# Case Number : Engagem_ent of Pvt Lawyer illegally
1 1. 1CA No.71/2020, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC) 1
2 | ICA No.72/2020, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC) l
3 | ICA No.130/2020, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
4 | WP-No.2088/2019, Mr. Hafiz Arafatv Ahmed Chaudhry, (ASC) T
5 | WP No.2089/2019, | Mr. Hafiz Arafat Ahmed Chaudhry, (FASC) |
6 | WP N0.4116/2018, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC) {
7 |WP No.3741/2018, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC) |
8 | WP Nq.4274/2018, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC) T
9 | WP No.1092/2018, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC) J“
10 | WP No.1553/2018, Mr. Hafiz Ar#fat Ahmed Chaudhry, (ASC) |
11 | WP No.860/2018, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC) 1‘
12 WP No.3353/2018, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC) i
13 | WP No.4176/2018, Mur. Hafiz Arafat Ahmed Chaudhry, (ASC) ‘
14 | WP No.2410/2019, Mr. Hafiz Arafat Ahmed Chaudhry,‘(ASC)
. | Mirza Waqas Qayyum, Co-Associate of llnf#z
15 | WP No.1551/2018, Arafat Ahmed Chaudhry, appeared on 11.03.2019
from Respondent No.d4 (Fida Muhammad Wazjr
MD (PPRA) withopt submitting Power of Attorney.
16 ‘g};gfal N0.544-08-2020 | 1 Hafiz Arafat Abmed Chaudhry, (ASC) |
17 | WP No.4367/2019 Mr. Hafiz Arafat Ahmed Chaudhry, (ASC) “
18 | WP No.4372/2019. Hafiz Arafat Ahmed Chaudhry, (ASC) }‘
19 | ICA No.258/2018, Mr. Abdul Rahim Bhatti, (ASC)
20 | ICA No.259/2018 Mr. Abdul Rahim Bhatti, (ASC) l
21 | WP-No0.348/2018, Mr. Abdul Rahim Bhatti, (ASC)
22 | WP-No.578/2018 Mr. Abdul Rahim Bhatti, (ASC) w
23 | Cil, Org, Petition Barrister Masroor Ali Shah, (ASC) \}
No.189/2016 ' |
24 | WP-No0.2498/2018, 1llegal Appointment of Muhammad Zubair. ;
25 | WP-No0.2203/2020 - Illegal Appointment of Muhammad Zubair.
26 | WP-No0.1391/2020 MD (PPRA) not yet Engaged any Pvt Lawyer. |




The Chairman,

PPRA Board/Secretary Finance Division,
Islamabad

Subject :  Request For Initiation of Disciplinary Proceedings Under Efficiency &
Discipline (E&D) Rules Against Abdul Nabi, Director (Legal) Public
Procurement Regulatory Authority (PPRA)

Respectfully Submitted :

1. That Mr. Abdul Nabi filed Writ Petition No.3331/2021 on behalf of

PPRA, but Board Members give no authority/resolution for filling the Writ Petition * |

which conduct was pointed out by the applicant before the same court by filling
CM No0.4055/2021 in WP No0.3331/2021, wherein Hon’able Court pleased to issued

notices on 04.10. 2021. Copy of Memo of CM No0.4055/2021 and order dated
04.10.2021 is placed on Annex-A.

2. The Writ Petition No0.3331/2021 was filed with intention to make the
Pakistan Information Commission (PIC) report dated 13.01.2021 meaningless, but
the report is in fact in appreciation of law and to protect the dignity of the Board

Members. Copy of Memo of WP No.3331/2021 alongwith order dated 29.09.2021
is placed on Annex-B.

3. The Beauty of Public offices lies in the observance of limits which if’
may be crossed ; then, appropriate Disciplinary Proceedings Under Efficiency &
Discipline (E&D) Rules 2017 is required.

4. That the authority of the Board has been subverted and undermined
by the aforesaid officer, which required immediate Disciplinary action against him.

It is most respectfully prayed that Disciplinary Proceedings may be initiated against
Mr. Abdul Nabi, Director (Legal) PPRA under E&D Rules 2017 forthwith falling
which appropriate legal remedy shall be sought.

— (VU7
(Saima Tasneem)
ex-DG (HR) PPRA

Islamabad
Copy to:

1. All Members of PPRA Board.
2. Secretary, Cabinet Division Islamabad.
3. Secretary, Establishment Division Islamabad.

4. Director General, Federal Investigation Agency (FIA) Islamabad.
5. Director, (FIA), (Islamabad Zone) Sector G-13/3, Islamabad.
6. For record & further legal actions.




IN THE ISLAMABAD HIGH COURT ISLAMABAD

CM No. 1055 12021
in
Writ Petition No.3331/2021

Ms. Saima Tasneem D/o Khawaja Tasneem Anwar, ex-DG (HR), PPRA,
R/o House No.894, Service Road, North Sector I-10/2, Islamabad.

Applicant/Petitioner
VERSUS

Abdul Nabi, Director (Legal) Public Procurement Regulatory Authority

(PPRA) Cabinet Division, FBC Buildings, 1* Floor, Sector G-5/2,
Islamabad.

Respondent

Application Under Section 476 Cr.P.C to Proceed
Against The Respondent Under Section 205, 209 PPC

Respectfully Sheweth :

Regards for administration of justice make the judicial system strong as
people trust in the system which makes the country stable, integrated and
prosper. If the non-serious and frivolous petitions of litigants may not be
discouraged with hammer of penal action within the meanings of the law ;
then, the.courts would become burdened with frivolous and unnecessary
litigation and if these type litigations may not be buried at its inception ; then
the courts would itself become the source to generate litigation and the very
purpose for the establishment of the courts to spread the pleasure to the
citizens of the country would be defeated. The petitioner is also laying
important . information for the kind actions of this Hon’able Court on the
following facts and grounds:

That this Hon’able Court pleased to issue notices to the Respondents on
22.09.2021 and the applicant also put appearance through her counsel as she

was impleaded as Respondent No.2. Copy of court order alongwith Petition
is placed as Annex-A & Annex-B.

That the Respondent filed Petition on behalf of the PPRA Board having TEN
(10) Board Members under Section 6 of PPRA Ordinance 2002, but there is
no authorization from the PPRA Board to the Respondent as depict from the
mere perusal of contents of the petition or no authority letter/resolution/

-minutes of meeting to file this petition are attached with the petition. The

respondent did same nature wrong as -earlier done by MD (PPRA) while

“terminating the employees exercising power as delegate of the Board and

legal complications arise therefrom are yet to be resolved Actually, the wrlt
was required to be dismissed in limine.
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That the Respondent raised false claim by referring the review proceedings
and raising typical questions of fact of maintainability of appeal before this

- Court for the first time although Para 18 of PIC report dated 13.01.2021
‘shows the attendance of the Respondent alongwith their counsel Hafiz Arfat

Ahmed Chaudhry where this objection was not raised. Legally, this kind of

-claim cannot be raised before the constitutional coutrt.

That the Respondent committed offence under section 209 PPC by raising

false claim in the court and under section 205 PPC for personating him as
PPRA Board competent to file the Writ.

That the superior courts of Pakistan have settled principle that courts are
sanctuaries meant to protect rights and liberties of citizens but not to curb
and curtail the same by resorting to the process unbecoming for public
litigants. Moreover, it is held in 1998 PCrLJ 1106 that Section 476 Cr.P.C.

has been enacted to ensure that the stream of justice does not become
polluted with impurities.

That the Hon’able Supreme Court of Pakistan has viewed in 1994 SCMR
1103 that High Court can itself try these kind of cases.

That this Hon’able Court can pass appropriate order after receiving inquiry
report to proceed under provisions of law i.e. section 205, 209 PPC and
Contempt of Court Law etc.

That this application is being moved for the enforcement of law but not for
any personal reason and under the special circumstances of the case, this
Hon’able Court may also order the relief.

PRAYER

In view of the foregoing submissions, it is most respectfully prayed that |

i) Initial inquiry may please be requisitioned from Chairman PPRA
Board against the conduct of respondent for using the authority of

PPRA Board within the reasonable time specified by this Hon’ble
Court.

ii) Respondent may please further be proceeded and punished ‘for

raising false claim in the court and personating him as PPRA Board
under section 205, 209 PPC. -

Any other relief equitable and just to which the Petitioner may be found entitled to in the
circumstances may very kindly also be granted.

Applicant/Petitioner

1, Through

(Riaz Hanif Rahi)
Advocate Supreme Court
' (CC-15965)
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The details of some corruption cases of Muhammad Zubair DG are as under.

S#

Descrlpﬁdns of Corruption & Corrupt Practices

Amounts reported

Finance Division did not release the Project Fund to PPRA.
Muhammad Zubair DG released c-Procurement Project Payments
from Non-Development Fund (PPRA Fund) to Chief Software
Specialist (CSS) as Salary in MP-1 Scale @ Rs.550,000/- Per
Month. On 24.03.2020 Chairman PPRA Board/Secretary Finance
Division directed to get MP-1 Scale approval for CSS from Ishrat
Hussain Committee. But Muhammad Zubair is Still releasing
Rs.550,000/- monthly illegally to CSS. Inquiry against illegal
appointment of (CSS) is under process in Finance Division.

to be Received

~3700,000

Finance Division did not release the Project Fund to PPRA.
Muhammad Zubair DG (M&E), paid different Project

expenditures (Advertisement etc) from PPRA’s own Fund, which
is illegal, unauthorised.

5,000,000

He issued and uploaded on PPRA website major pohcy decisions
vide Letter No.1(1)/MD/PPRA/ 2019 dated 09-08-2019 (while
holding temporary charge of MD) without approval of PPRA
Board, he allowed PEL Company Lahore and others international
blacklisted organizations, firms, suppliers and contractors were
allowed to take part in the procurement process in Pakistan in the
(so-called) extra ordinary circumstances/exceptional cases.

15,000,000

On 14-08-2019 (a public holiday) a day before expiry of his
temporary charge of MD (PPRA), he issued instructions without
approval of PPRA Board. It appears that he issued these
instructions to oblige certain persons, firms, suppliers during his

stop gap posting, without waiting for regular mcumbent (MD-
PPRA) on 16.08.2019.

10,000,000

OGDCL awarded drilling contract Two Billion Five Hundred
Million (250) against the PPRA rules to Cougar Drilling
Solutions Company in Balochistan. NAB conducted
inquiry in August 2019. He issued clarifications against the PPRA
Rules to NAB than NAB closed the inquiry in view of PPRA

clarification. NAB without examining legality of that (WRONG)
clarification closed the case. He thus defrauded the NAB.

50,000,000

He gave undue favour to certain companies in different tenders of
MEPCO. PM office conducted inquiry. All record of inquiry is
available in PM Office and Chairman MEPCO office.

10,000,000

He granted exemptions to NADRA for five Years procurement

contract with a Company in 2018 W1thout obtaining approval from
PPRA Board.

10,000,000

He favoured a Company and reccived advance amount in a case of

PHA-F Housing Scheme KUCJLAK Quetta.

10,000,000

He received Special Regulatory Allowance (SRA) without the
approval of Board and Finance Division, while holding temporary
charge of MD.

225,000

10

He joined PPRA in connivance with dealing officer of PPRA on
01.06.2018 without having been relieved from his previous
department i.e. PNRA and received the Leave Encashment from
01.01.2018 to 31.12.2018 illegally. (12-Months)

300,000

11

He approved the expenditures of Fee to Private Lawyer illegally
during the Period from 17.04.2020 to 23.07.2020 without the
approval of MD & PPRA Board.

495,000 |

Total Reported Rupees

114,720,000

/s
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M.

- At Present Muhammad Zubair DG (M&E), Muhammad Khurshid DD (Legal), Ali
‘Temoor DD (HR) is handling all the complaints received from Prime Minister-

Portal and departments. These PPRA officers themselves coordinate & guide the
complainants i.e. companies/suppliers/contractors to submit their clarifications/
complaints to PPRA through PM Portal for technical opinion & clarifications.
These complaints reach directly to above mentioned PPRA officers and they are
receiving huge amounts as bribery/commission for providing the desired opinion

of the tendering companies (To clear their way to award contracts to their own
favourite contractors).

These officers also support the different companies’ suppliers/contractors
against the Federal Govt, in court cases and provide them their desired replies/
comments and resultantly court cases are being decided against the Federal
Govt as they done in WP No0.2900/2019 and WP N0.3098/2018. They have
received Rupees in Million per opinion/clarifications/case/evaluation report

during the period from 01.07.2019 to till date.

Muhammad Zubair is Head of Monitoring & Evaluation (M&E) Wing as DG
(PPRA) and is holding the charge of DG (IT & R) in addition, since 21.02.2020.
He has deleted the names, designation & phone Numbers of all PPRA Officers
from PPRA Website. And this has been done for the reason that Muhammad
Zubair is using the names of supporting staff i.e. Assistants, UDCs, LDCs and
Naib Qasids etc as Assistant Director, Deputy Director and Director of M & E

Wing, while issuing the letters for clarifications/opinions/advices on cases to
save himself from any action against him.

Muhammad Zubair, DG (PPRA) is not only issuing clarifications/opinions letters
against the rules & law but also without approvals of MD (PPRA) on files with
the names, signatures of M&E supporting staff as Assistant Director, Director
and Deputy Director from 1%t July, 2019 to till date and received More Than 25
Crore Rupees as bribe, kickbacks and as commission from different
departments i.e. OGDCL, IESCO, WAPDA offices, SSGC, SNGPL, PHA, FGHA, Dte

of Education, MES (Army, Navy, Airforce), KPT, FBR, and others subordinate
officers of Federal Ministries/Divisions.

Muhammad Zubair is not only shrewd and dishonest but has a dire hunger for
authority. He tries to influence everyone in his way using all possible deadly
tactics i.e. job/life threats, money/bribery, corruption etc to achieve his
abhorrent motives. He used the names of Mr. Kamran Sagheer (Assistant),
Owais Ahmad Toru, (Assistant), Qazi Muhammad Saleh Bin Amjad
(Stenotypist), Syed Raza Ali Shah (LDC), Muhammad Umair (Stenotypist) in
Monitoring & Evaluation (M&E) Wing as Assistant Director, Deputy Director and

Director M&E and issued letters with the names of these supporting staff of
M&E Wing without any approval on files.

The above series of acts of corruption indicate that Muhammad Zubair has not
only fraudulently got appointment to the Public Office but also has been
misusing the-official authority for illegal gains and huge amounts on account of
bribery. He managed to get additional charge of head of all Wings of PPRA too,

therefore he is responsible for all irregularities committed by PPRA, being head
of those Wings.




CONFIDENTIAL

= GOVERNMENT OF PAKISTAN
— NATIONAL ACCOUNTABILITY BUREAU (RAWALPINDI)

CIVIC CENTRE, G-6 MARKAZ
ISLAMABAD
Ay 5 b 02 K ¢ Ched 1
q. ANt AsEBERD
No.962/20/COMPINAB /RWP 1
. ” Sep 2020 |
To: - The Chaiman

Public Procurzment Regulatory Authority (PPRA)
Attalurk Avenus, G-5/2 :
Islamabad ’

Subject:  COMPLAINT

Find enclosed herewith photocopies of 2 x complaint Nos. 962/20 &

1222/20 received at this Bureau. The said complainls were processed al appropriale

| level wherein it was docided to refer them lo Chairman, PPRA, Islamabad for furiher

- necessary action, pleasae.

¥

{(Muhammad Saleem Ahmed Khan)

AJAdditlonal Director (Staff)

For Director Genaral

: NAB Rawalpindi
{ Ph # 051- 9220827

Fax : 0519220832

CCNFIDENTIAL - -
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IN THE ISLAMABAD HIGH COURT, ISLAMABAD

Siddique Sons Engineering (Pvt) Limited, having its reglstered head offce at Blocl¢ B3
Gulberg 111, Lahore Punjab through its authorized representatlve

( o Private Ugg o | PETITIONER....
[ ‘

g | }f Versus

: " ZFAAR A | |
i . Federation of Paklst'm through Ministry of Finance, through its secrethry,
| . Islamahad

! ' Op\’ > t

| b 1d " g Gour
Ii‘ ‘Sla,m; \dmabad -

& . Public Procurement Regulatory Authority, through 1ts Chairman, having its

Head office at 1st Floor, Federal Bank for Cooperatives Building, Ataturk AveJ G-
 5/2 G-5, Islamabad, Islamabad Capital Territory.

3. Islamabad Electric Supply Company, through its Chief Executive, having 1tsw
registered Head office at 4 street 40, G-7/4, Islamabad Capital Territory

4. Chief Engmeer Development, Islamabad Electric Supply Company, 4 street 4b
G-7/4, Islamabad Capital Territory

5. Deputy Manager (GSO/MM), Islamabad Electric Supply Company, 4 street 40,
G-7/4, Islamabad Capital Territory

6. Manager (Procurement) Pro;ect Management Unit, Islamabad Electric Supply
Company, 4 street 40, G-7/4, Islamabad Capital Terrltory

RESPONDENTS....

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN




L Be T Resc?ondent no.2, as Ultra Vires the Constitution and also in violation of the Public

6$Q§*§61 Procurey ment Regulatory Authority Ordinance, 2002 and Rules 2004, and thus not

© binding on the Respondent no.3. Further, the Petitioner had also sought the
\f‘ : 02 HAR ?ﬁ%lgenc‘e of this Honorable Court, to restrain the Respondent no.3 from

IN THE ISLAMABAD HIGH COURT, ISLAMABAD

CM No._ 3349~ /2000
In

Writ Petition N0.3364>2020 GOy v i

Siddique Sons enéineering'
Versus

Federation of Pakistan and others

"APPLICATION UNDER SECTION 151 OF THE CODE OF CIVIL PROCEDURE
1908, FOR PASSING OF APPROPRIATE ORDERS \

Respectfully Submitted:

1. That the contents of the Accompanyin.g Writ Petition may kindly be read as an

integral part of the instant application.

2. That the petitioner has filed the above captioned Writ Petition in which the
Honorable Court had vide its order dated 10.11.2020, issued notices to the

Respondents and fixed the case for 17.11.2020. On the said date the Honorabl

o

Court was not available and thus presently no date of hearing has been fixed.

3. That the Petitioner had through the instant Petition sought the indulgence of lhis
Honorable Court, to declare the notification dated 9th August 2019, issued by tme

declql‘mg« the Petitioner as technically non-responsive on the basis of the

. PR Y
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Qan \s

~ putho ?_‘f_"‘ -ﬂ'hbhﬁoatlon dated 9lh August 2019, until further orders by this Honorable Court
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and to allow the Petitioner to participate in the tenders, unless otherwise diré#;ted

by this Honorable Court.

. That subsequently, on 20.11.2020, the Respondent no.3 has issued its evaluation

report pertaining to the Tender No. PMU/IESCO/NCB-55/2020-2021, Wheﬁeby
the Petitioner was declared as technically non-responsive for the reason thai its
manufacturer had been blacklisted by the African Development Bank jand

thereforeipso facto the Petitioner was also resultantly declared as technically non-

responsive and excluded from the tender process.

(Evaluatibn Report dated 20.11.2020 is attached herewith as Annexure — A )

. That the Respondent no.3 had neither followed any procedure nor the 1nandai0ry

provisions of the Public Procurement Regulatory Authority Rules 2(1)04,
particularly Rule 19, nor its own Blacklisting policy appended with the Telgder
documents. Particularly, no opportuﬁity of hearing was pfovided to the Petitiober
nor due process as contemplated in the Respondent no.3’s own blackllstmg polrcy

was followed and furthermore, no notice to this effect was provided to| the

Petitioner.

. That it is also important to note that the Notification of 9™ August 2019 is

>dlscr1mmatory and unfair in its own right. Such a conclusion stems from the [fact

|
that the competitor of the Petitioner, operating at a national scale with the name

W GPak Eléktron Limited (PEL)’ had also been blacklisted by the World Bank in
2018, whereas the Petitioner’s manufacturer was blacklisted in July 2020. 4il"he
oo discrimination lies from the fact that vide the notification of 9% August 2019, it

"""was stipulated that all firms blacklisted by any International Organization a‘kter

14™ August 2019 shall be deemed to be blacklisted in Pakistan. Such a ste;:p to
specify the date of 14™ August clearly shows that the policy was discriminator};/ in
nature intended to provide benefit to certain quarters, whilst severely prejudiéing
the rights of all other parties. Resultantly, the Petitioner who is not him%elf
blacklisted has been excluded from participating in the tenders, whereas ?EL
which is itself directly blacklisted by the World Bank is allowed to participatqi: in
all public tenders in Pakistan. Such a discriminatory exercise of public pov\1 ers

resulting in discriminatory/differentialtreatment to similarly placed persons in|the




— .~ magen

same set of circumstances, is thus in complete contrast to the fundamental rights

enshrined in the Constitution of Pakistan, and also against the principles of

fairness and equity.

(Black Listing Reports / Articlesare attached herewith as Annexuré B)

. That the fact that the notification of 9™ august 2019, stipulates the date of 14"
august as the date of effect, finds no justification whatsoever. It may be claimbd
that such a policy was introduced as to comply with international agreemenits,
however the Islamic Republic of Pakistan is not a party to any such agreement tﬂat

create a binding obligation to cross debar firms in clear violation of the PPRLA
Rules 2004 and the PPRA ordinance 2002.

8. The declaration that the Petitioner is technically ‘non—responsive is wl1oﬂly
unwarranted and illogical. In terms of the project, and as stipulated in the terms
and conditions of the tender documents, it is the Pet_itioner who is whoily
responsible for the completion of the project and also as-to the quality of the wdrk
done, and in relation to the entire aspects of the project. The manufactur’eriis
merely responsible for providing the goods, for which the responsibility and any
liability would also be incurred by the Petitioner. Further, the inspection repofts
provided by the Manufacturer are forwarded to the procuring agency which ajre
approved by it and only after such approval could the Petitioner participate in the
bidding process under the authorization of the manufacturer.The petitioner as pjer
the tender documents is also required to furnish securities so as to guarantee the

| timely and proper execution of the project. Thus, the blacklisting of tile
Petitioner’s manufacturer should have no impact upon the project, which is locally
funded by the Respondent no.3. and thus, no'intemational obligations exist in tﬁe
circumstances. Even otherwise, this is a settled practice followed by all tf)e

procuring agencies over time with positive results.

X - @.Tr"v[‘ﬁa’i:ﬂ}g_kespondent no.2 seemingly claims that it had by virtue of the “F inancirilg
' Agreemer}t” executed between Islamic Republic of Pakistan and Internatiodal
olz MaR Qmelopn;‘ent Association, issued the notification dated 9™ August 2019, to dcﬁar
o~ firms. Specifically, the Respondent no.3 seemingly on the basis of Disbursement

A R LT of ) : ;
oM\ LinkédJResult (DLR) 3.1. A perusal of the said agreement, and DLR 3.1. shows

potis \
AU\ ;'»l..;sl\'l
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aaa;:;gth‘at under the Agreement, the Respondent no.2 was to approve a notification for
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amendment in the Rules 10, 19, 24 and 33 of the PPRA Rules 2004 till June 2018,

whilst nowhere else in the agreement is it stated that Respondent no.2 shall create

a mechanism for debarring all those firms which have been blacklisted by any
international agency nor any commitment was made by Islamic Republic of
Pakistan for cross debarment. Moreover, the Respondent no.2 had held its 42"‘?
Board meeting on 14.09.2020, whereas the agreement cited above stipulated thatj_
reforms shall be made till July 2018, in the circumstances the Respondent no.2 haci

itself admitted that the nofification of 9™ August 2019, was a stop ga@

arrangement. In the circumstances where the Respbndent no.2 itself has admitted
before various forums that the notification dated 9™ August 2019 was a stop gaﬁ
arrangement, and that it had proposed amendments in the Rule 19 of the PPRA
rules 2004, then in the circumstances it is inherent that the Respondent no.3 does
not have any aulhorlty to issue notification in violation of the Rule 19 of PPRA
Rules 2004, as they same are still in force until the proposed amendments ar¢
accepted. It must also be noted that the Respondent no.2 does not even possess the

authority to issue stop gap arrangements as done in the instant case.

(The Proposed Amendments issued by Respondent no.2 are attached as 'Annexuré
Q. | | |
10.That the Respondent no.3 by declaring the Petitioner as technically nod-
responsive, and declaring some other firm as technically responsive, is proceediné
to finalize the tender to the exclusion of the Petitioner, and thus in thb
circumstances the Petitioner would suffer irreparable loss and injury if the Tender
No. 55 is ﬁnahzed without the final adjudication of the instant petition. The
balance of inconvenience also lies in favour of the Petitioner. Hence, the Petxtlongr

has no other remedy but to invoke the jurisdiction of this Honorable Court.

Prayer

herefore, it is most respectfully prayed, that this Honorable Court may kindly siet

-1, .aside: the Evaluation report dated 20.11.2020, and restrain the Respondent n0+f3
from finalizing thé tender No. 55 or proceeding any further in this regard untljil

PYCEnE theﬁnal'adjudication by this Honorable Court.
. @anoon
ssti

Lo
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Any further relief which this Honourable court deems fit and appropriate may also
be granted in the given circumstances.

Through: -

dvocate Supreme Court

. Mazhar Law Associates

Suite # 427, Executive Floor,

Sadiq Plaza, The Mall, Lahd)re

2 MAR 23

]

1

Examinvnr

3
Islainabad




No.1(01YMD/PPRA/2019

Government of Pakistan
Public Procurement Regulatory Authority
(Cabinet Division)
Engr. Muhammad Zubair
Managing Director
Tel: 051-9224824
Fax: 0519224823

Islamabad, the 9™ August, 2019

Subject: Blacklisting / Debarment by International Organization

Dear Secretary;

It has been observed that firms, suppliers and contractors blacklisted/ debarred by
the International Organizations on account of baving been found indulged into corrupt or
fraudulent (including collusive, coercive and obstructive) practices are taking part into the
procurement processes in Pakistan. In exercise of the powers conferred by Section-5 of PPRA
Ordinance, 2002, the Authority may take such measures and exercise such powers as may be
necessary for improving governance, management transparency, accountability and quality of
public procurement. The subject of blacklisting is also under review in the on-going exercise

of Revision of Public Procurement Regulatory Framework-2019, however keeping in view of

the experience feedback; following instructions are being issued as a stop gap arrangement:

1) Al those firms, suppliers and contractors blacklisted/ debarred by the

International organizations shall be treated as blacklisted/ debarred and

ineligible to pariicipate in any public procurement process carried out by the

Procuring Agency as defined under section 2(j) of PPRA Ordinance, 2002.

However, in extraordinary circumstances and in exceplionb! cases; upon the

request of such firm(s) eic.; wherein the Authorify is of the opinion that the just
cause and reasons exist; the Authority may evaluate the case(s) in the light of
verifiable available record, and decide accordingly, and the decision thereof
shall be considered as final.

2)  Moreover, in cases of blacklisting/ debarment of firms, suppliers and
contractors by International Organizations on the basls of consistent failure or

unsatisfactory performance, the cases shall be evaluated by the Authority on the

ey S
e | e . T



request of such firm(s) etc. Afier examination of the record and due
deliberations, the capacity of the firm(s) shall be analysed and decision shall be
made wherher or not to allow such firm(s) to participate in future public
procurements. The Authority may restrict the respective firm(s) etc. to the exient
of such quantum, value, nature and category of procurement in accordance with
analysed capacity of the firm(s) etc.; so as to avoid or minimize the probability
of such performance failure in future procurements. In case of engineering
goods, works and engineering design/cansullaricy services, the opinion of
Pakistan Engineering Council (PEC) may be sought. ‘

The applications for above-mentioned cases shall be entertained after depositing the
prescribed fee as may be determined by the Authority from time to time,

3. Thglse instructions shall have taken effect on all those firms blacklisted/ debarred on
or after 14™ August 2019,

2.

With best regards,
Yours sincerely,
(Engr. Muhammad Zubair)

All Federal Secretaries/Heads of Organization

Copy to:

Chairman Pakistan Engineering Council
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ORDER SHEET
THE ISLAMABAD HIGH ISLA AD.

I D NT.
W.P. N0.2203-2020

Ejaz Rasool
Vs.

Federation of Pakistan etc.

S. No. of order/
proceedings

Date of order/

Proceedings

Order with signature of Judge and that of pames or
counsel where necessary.

lslamaba@l

Zawar

17.08.2020

Hafiz Munawar Igbal, Advocate for petitioner.

Through the instant petition, the petitioner seeks

direction to respondent No.l.to decide the pending /. .\ "

representation, filed by him, with respect to. appointment
of Muhammad Zubair, Director General (M&E), Public
Procurement Regulatory Authority (PPRA), Islamabad.

2. Learned counsel for the petitioner, inter alia,

contended that petitioner had: challenged the appomtmcnt' ; i
of respondent No.5 namely Muhammad Zubair, Director =

General (M&E), Public - Procurement Regulatory
Authority (PPRA), Islamabad before respondent No.2,
however, it was contended that competent authority is the

Secretary, Cabinet Division. It was contended tllat_.{_.- T o
representation was referred to reépggdent No.l. Learned™ =

counsel contended that he shall be satisfied if direction is
issued to respondent No.l to decide the pending
representation.

3. The request made by learned counsel for the RN

petitioner is just and proper; therefore is allowed;: " S

consequently, instant petition‘ is "'!'diSposed of with
direction to Secretary, Cabinet Division, Islamabad to
decide the pending representation of the petitioner, if any,
wnh; respect to appointmenf of Muhammad Zubair,

Direftor General (M&E), Public Procurement Regulatcry
‘ “ Au onty (PPRA), Islamabad expedmously preferably

w1th_1n a period of four weeks from the date of receipt of
this order.




-
IN THE ISLAMABAD HIGH COURT
Writ Petition No. __?/2/@ /2020

Ejaz Rasool, S/o Faiz Rasool, House No. 212, Street No 12, Shamsabad
Murree Road Rawalpindi.

........ Petitioner
VERSUS

Federation. of Pakistan, through Secretary, Cabinet Division, Cabinet
Block, Islamabad.

Chairman, PPRA Board/Secretary, Finance Division, Q- Blcick Pak-Sectt,
Islamabad. Gr

The Board-Public Procurement Regulatory Authority (PPRA) thro h rts
Chairman, PPRA Board/Secretary, Finance Division, Q- Blo%g( PAk-Sactt
Islamabad.

|
7y ( 4

\,l )

Managing Director, Public Procurement Regulatory/Authorlty (PPRA} FBC

Buildings, 1% Floor, Sector G-5/2, Islamabad.

Muhammad Zubair, Director General (M&E), Publlc Procurement
Regulatory Authorlty (PPRA) Sector G-5/2, Islamabad.

eeeeees Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE CONST_ITUTION OF THE
ISLAMIC REPUBLIC OF PAKISTAN, 1973

RESPECTFULLY SHEWETH:

1. That the Petitioner is a responsible, respectable and law-abiding citizen of
Pakistan. The Petitioner believes in Rule of Law, Equality and Fair-play and
therefore as a concerned citizen cannot condone Aillegal and
unconstitutional acts and omissions on the part of public functionaries as
well as the persons who are beneficiaries of such illegalities and
unconstitutional acts by way financial gains and also by usurpation of public
offices causing loss of millions of rUpées to the public exchequer which is a

sacred trust with such public office-holders and functionaries of the State.

That the, Respondent, Authority, (Public Procurement Regulatory Authority
(PPRA)) has been established through Ordinance No.XXIl Of 2002 dated
15™ May, 2002. Section 6(1) of the Ordinance sums up the General

dj}ection and administration of the Authority, which states that :

g 1e-Day-Tiil ‘1"’"’"\:,

O3

; “General directions and administration of the Authority and its affairs

, 5/ ﬁ/ . shall vest in a Board which ‘may exercise all powers, perform all
/ / 1. %7 " functions and do all acts and things which may be exercised, performed
or done by the Authority” )
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The Petitioner as a concerned citizen seeks to lay before this Court
information regarding illegal appointment of Muhammad Zubair, Director
General (M&E), (Respondent No.5). The petitioner submitted application
dated 11“.06.2020 (Annex-A) to Secretary, Finance Division/Chairman PPRA

Board, (Respondent No.2) which is reproduced as under.

Secretary Finance/
Chairman PPRA Board,
M/o Finance, Islamabad

Islamabad, the 11" June, 2020

Subject: REPRESENTATION AGA/NST APPOINTMENT AND MALPRACTICES OF D.G
(M&E), PPRA (Mr. Muhammad Zubair)

It is submitted before your kind office that PPRA published an advertisement for recruitment
of employees on 14-10-2017. (Annex-I). (Closing date: 29-10-2017)

2, According o the advertisement, PPRA, amongst -other officials, required to

appoint 05 X Director General possessing different technical / managerial qualifications and

experiences as heads of its 05 Wings. The requisite criteria as advertised for each position is
~ being reproduced below;

Name of post _ 5ié§chbéﬂ auahFEsﬂan and Eﬁbéhéhc&
Director Ge néral i MA/Msc degree (16 years educatron) at least 45% marks in
(HR) HRM/HRD/ Psychology/business administration or equivalent from
PPG-4/BS-20 HEC recognized university.

ii. Minimum 17 years post qualification recognized and verifiable
experience in the relevant field.
i. MA/Msc degree (16 years education) at least 45% marks in Business
Administration ~(Finance), commerce or equivalent from HEC
recognized university.
ii. Minimum 05 years recognized experience in BS-19/equivalent or
above in Govt / Autonomous body in relevant field.

. i. Minimum LLB degree (16 years education) at least 45% marks or
Director General , . . .

equivalent from HEC recognized university.
(Legal) e , . . .
PPG-4/BS-20 ii. Minimum 05 years recognized experience in BS-19/equivalent or
above in Govt./ Autonomous body in relevant field.
i. Minimum BE/BSc degree (civil, electrical, mechanical) or MA/MSc (16
years education) at least 45% marks or equivalent from HEC
recognized university.
ii. Minimum 17 years recognized and verifiable post qualification
experience in the relevant field.
i. Minimum MSc degree (16 years education) at least 45% marks in
Director General computer science, information technology, software engineering or
(IT& Research) equivalent from HEC recognized university.
PPG-4/BS-20 ii. Minimum 17 years recognized and verifiable post qualification
] | experience in the relevant field.

Director General
(Finance)
PPG-4/BS-20

Director General
(M&E)PPG-4/
BS-20

Ue
Egp} is elildent from the above description, the minimum required

recog{nzable and verifiable post qualification experience for the Post of

_unfortunately, D.G (M&E) namely Mr. Muhammad Zubair, while manipulating,
"\?ﬁgﬁepresented the correct information in respect of his recognized and
onabaa Verifiable post qualification experience as well as other testimonials, whereas
he passed his B.Sc (Civil) dated 17.03.2001 (Annex-ll). Similarly the website
of Pakis(an Engineer)’ng Counbil (PEC) also reflects the Passing Year of B.Sc

(Civil) of Mr. Muhammad Zubair as 2001 (Annex-Ill).




4. Muhammad Zubair, DG (M&E) does not poésess recognizable and
verifiable Post-Qualification Experience of 17-Years after attaining the required

qualification on 17.03.2001. His total short experience is 12-Months and 23-Days
from 17.03.2001 to 29.10.2017.

5. Furthermore, Muhammad Zubair was a BS (18) officer of Pakistan
Nuclear Regulatory Authority (PNRA), who in alliance with Mr. Ali Temoor,
Deputy Director (HR), PPRA, managed to notify his joining in PPRA w.e.f.
01.06.2018 without relieving from previous department i.e. P.NR)\. (Annex-1V).

6. Muhammad Zubair does not have requisite experience to hold the
post of D.G (M&E), he always, during the course of his service, remained
involved in nefarious designs to occupy the posts of DG (HR) and D.G (IT). Even
though he does not have any HR, IT related qualification and experience to hold
the posts of DG-HR (Annex-V) and DG-IT (Annex-Vi). He not only been
succeeded to achieve his ulterior motives but also managed to occupy the post of
ED, PMU of e-procurement project (Annex-Vii).

7. He is involved in illegal practices to gain financial benefits out of his
ulterior motives which is evident from mishandling of e-procurement project
wherein activities have been started in haphazard manner without even

preparation and approval of PC-I from the relevant authorities.

i. Hiring of e-procurement consultant firm in an arbitrary manner to favor a particular
firm, wherein, technical marks obtained in pre-qualification process were carried
forward to subsequent tendering process which is unprecedented and against any
norm of transparency. '

ii. Even there is No PC-l or Project funding available Mr. Muhammad Zubair has
managed to appoint his close friend Mr. Muhammad Tariq Javed Khan (BSc Civil
Engineering) in PPRA as Chief Software Specialist, who is receiving heavy amount
in the form of remuneration out of PPRA funds.

iii. PPRA has not received any fund from Finance Division for e-procurement project
activities since 2017. Muhammad Zubair has managed to establish a PMU of the
project without any PC-I by misleading the PPRA Board. Further, he managed to
gel additional charge of the Executive Director of PMU and planning to get Project
Allowance in addition to his salary w.e.f. 01-01-2020.

i wug s

@;%, The verification of his educational documents as well as his work
experience! is still awaited and is mandatory to be verified to confirm the
s'f%ftementé vide para # 3/N under the clause 12 of PPRA advertisement dated

' '*12_.1_0.2017, which states that Information provided in application form will be

’ vel‘fﬁ%ngin case of offer of appointment. Ih case of any false and forgéd )
~..information, PPRA reserves the rights to cancel the candidature at any stage
(even aftér employment if so discovered later) and to initiate legal action against

the applicant.”
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‘It is prayed that an inquiry be initiated against Mr. Muhammad Zubair, DG (M&E)
through following points under clause 12 of the advertisement dated 14-10-2017.

PRAYER :

(a) To verify his credentials and in case of wrong/bogus information, the
employment of accused be cancelled. Moreover, necessary
proceedings under the relevant law be initiated against him to meet the
ends of justice.

(b) The matter of mishandling the E-Procurement Project and illegal
appointment of Chief Software Specialist may be referred to the
relevant authorities for proper investigation and further proceeding”

Ejaz Rasool
S/o Faiz Rasool,
NIC No.37406-1633928-9. Rawalpindi

4, PPRA is distributed in five Wings i.e. HR, Finance, Legal, IT & M&E,
for effective management. Muhammad Zubair through manipulation, managed
to holds charge of DG (HR), DG(IT), Executive Director (PMU) and DG (M&E).

Though he does not fulfill the qualification as mentioned below:-

() Under PPRA Regulations notified vide SRO No. 79 (1) 2017 dated 6"
February, 2017, the qualification for the post of Director General (HR) is
as under - ‘

« MA/MSc degree (16 years education) at least 45% marks, in
HRM/HRD/Psychology/Business Administration or equivalent from
HEC recognized University.

e Minimum seventeen years Post qualification recognized and

verifiable experience in the relevant field.

Muhammad Zubair is a degree holder in BSC engineering (Civil) and does not
have the above qualification and experience to hold the post of DG (HR).
He however managed to get charge of the post w.e.f. 21.02.2020 without
approval of Secretary Finance (Chairman PPRA Board) and Secretary
Cabinet (the Principal Accounting Officer - PAO). He is still holding all the

charge unlawfully. There is no rule allowing additional charge arrangement

beyond Three Months subject to fulfiliment of other qualifications and with

ad to Be I}weagproval of }he competent authority.

%, 5 » ,
(i) #he’quéliﬁcati’on for the post of Director General (IT & Research) is as
j
under:-.

"« Minimum MSc degree (16 years education), at least 45% marks, in
Section computer science, Information technology, software engineering or
Sricale-a7 of equivalent from HEC recognized University.

qualification experience in the relevant field.

« Minimum seventeen years recoghized and verifiable post
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Muhammad Zubair does not possess the above qualification/experience and
managed to get the charge of reporting officer of DG (IT & Research) for indefinite

period w.e.f. 21.02.2020 despite lack of qualifications and without approval of the
appointing authority.

(it) Muhammad Zubair, DG (M&E) also holds the position of
Executive Director (Project Management Unit (PMU) without
the‘approval of PC-1 from PPRA Board & Planning

Commission. The terms & conditions of ED (PMU) are not
approved by PPRA Board.

The e-procurement project involved IT Software/Hardware and
Networking. Muhammad Zubair does not possess the relevant

qualification/experience to be give charge of Executive Director
(PMU), PPRA.

5. That the PPRA (Public Procurement Regulatory Authority) is
functioning under the administrative control of Cabinet Division
(Respondent No.1) through the decision of Federal Gowt, circulated vide
Memorandum No.7-2/2016-Min-1 dated 29.07.2019. (Annex-B)

6. That the Clause 2(1) of PPRA Emplbyees Service Regulations
2017 states that “Appointing Authority” means the Board of the Authority.
(Annex-C) Similarly, Clause 13 of the Regulations, (Annex-C-1) “states
that the authbrity competent to make appbintment to various posts shall
only be the PPRA Board” Section‘ 16 of General Clauses Act 1897, states
that “Power to appoint to include power to suspend or dismiss” Moreover it
has already been established vide the Honorable Supreme Court of
Pakistan Judgment 2013 SCMR 1159 that the powers of a Boar.d nr

Authority cannot be delegated further in any case.

7. That reportedly the Respondent No.2 (Chairman PPRA
Board/Secretary Finance Division) sent the Petitioner's application dated
11.06.2020 to Respondent No.1 (Secretary, Cabinet Division) for views/
mme%ts dpf Respondent No.4 MD (PPRA) vide letter No.1093-DS-Exp
(Cabinet/PBRA/2020 dated 06.07.2020. (Annex-D)

21 AlgG 2020 Tha

Respondent No.2 (Chairman PPRA Board/Secretary

oy e Fmance D}VISIOI‘I) is not taking interest to initiate the inquiry proceedings

_gamst R@spondent No.5 (Muhammad Zubair) BS-20/PPG-4 as per law

through constitution of inquiry committee with the approval of PPRA Board.
Section 18 (1) of PPRA Ordihance 2002 empower the Board to make/
approve appointments in PPRA.
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9. That the Respondent No.5 (Muhammad Zubair) is BS-20 officer.
Therefore, Inquiry against any BS-20 Officer can only be conducted through
a senior officer i.e. any officer of BS-21/22. Currently No BS-21/22 officer is
available in PPRA to conduct the inquiry of i.e. So, the Secretary Finance/
Ch.air'man PPRA Board should arrange conduct of inquiry by
appointing a BS-21 officer as Inquiry Officer.

10. That the Respondent No.4 MD (PPRA) can assist only to any
inquiry committee through provision of relevant: documents/record to any
inquiry committee. He is not competent to initiate or take part in any inquiry

committee as Member or to gives comments/view on illegal appointment of

.........................
.............................................................................................................................................
..................................................................................................................................................

charge of DG(HR), DG(IT) and Executive Director (PMU) posts to Muhammad
Zubair (Respondent No.5) despite lack of qualificationlexperience. So, MD
PPRA (Respondent No.4) is not a suitable officer to conduct an inquiry
against appointment of Muhammad Zubair. Similarly, sub ordinate officers
of BS-19 and BS-18 of PPRA cannot play any role to offer comments against
their bosses because at present all BS-18 and BS-19 Officers in HR Wing, IT
& Research Wing, Training Wing and Monitoring & Evaluation Wing are
reporting directly to Muhammad Zubair (Respondent No.5).

11. That Section 6(1) of PPRA Ordinance 2002 provides.that

General directions and administration of the Authority and its affairs shall

vest in a Board. (Annex-F) Therefore, Respondent No.2 (Chairman PPRA
Board/Secretary Finance Division) being appointing authority is the
competent authority to approve the inquiry committee against the BS-20/
'PPG-4 Grade officer of PPRA i.e. Respondent No.5 (Muhammad Zubair).

certified to Be Trug ., GROUNDS
: 0‘?'* ‘

i iThat the Petitioner is guaranteed and entitled for Fundamental Rights as
= P ALN aa

‘contBined in Chapter 1 of Part Il of the Constitution of the Islamic Republic

e 6f Pakistan as well as entitled to be dealt in accordance with law under due

e prqgéé&i of law for equal treatment, enjoyment and protection of all such
by, 3

"Fundamental Rights including earning of their livelihood through lawful

means,
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That the Petitioner is a loyal citizen of the Islamic Republic of Pakistan and
obeying the law and the Constitution as provided in Article 5 of the
Constitution which provides that “5. Loyalty to State and obedience to
Constitution and law :— (1) Loyalty to the State is the basic duty of every citizen.
(2) Obedience to the Constitution and law is the inviolable obligation of every
citizen wherever he may be and of every other ‘person for the time being wfthin
Pakistan.” Thus, it is public duty reposed on the Petitioner to point out

irregularities and illegalities committed by different public authorities to save
usurpation of public offices.

C. That all appointments under the Federal Government in its Ministries,
Divisions or Departments, etc., are required to be made in accordance with

law and rules transparently, competitively and on merit based according to

prescribed standards as provided in the relevant Recruitment Rules and any
appointment in violation of such Recruitment Rules is liable to be set aside

and terminated forthwith.

D. That the impugned appointment of Muhamfnad Zubair, DG (M&E)
Respondent No. 5 does not possess recognizable and verifiable Post-
Qualification Experience of 17-Years after attaining the required qualification
on 17.03.2001 as contained in the Advertisement at as well as in the

Appendix-2 of PPRA Service Regulations whic;h is as under :

S. e . Age Age
No Qualification and Experience Minimum | Maximum

(i) | Minimum B.E/BSc degree (civil, electrical,
mechanical) Or MA/Msc  Procurement
(16-Years education) at least 45% marks or 35 47
equivalent from HEC recognized University. o
(i) | Minimum Seventeen Years recognized verifiable

post qualification experience in relevant field.

As per FPSC General Instructions, (Annex-G) Period reckonable as

post qualification experience is from date of commencement of
gg%penence ‘LVhICh essentially must be after date of attaining the

qug‘iﬁlcatlon (counted after the result of requisite qualification is

officially announced by the Controller of Exam of a Board/University

T 20y a ‘
820 concerned) till the closing date. The experience as part time,

" -:.n honorary/self-employed and apprenticelintemee will not be

; Q-!‘é‘onsmered Icounted as experience. Muhammad Zubair, DG
(M&E) Respondent No. 5 submitted trainee work experience for
the Period from 26.05.2003 to 31.01.2004, (7-Months 6-Days)

Which cannot be considered as Post Qualification Experience. .
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That the Petitioner has fulfilled his constitutional duty and legal
obligations to bring the matter regarding violation of law, misuse of
public office, authority, discretion as well as usurpation of a public office
upto the extent of information available with the Petitioner, however, it is
constitutional and legal obligation of this Honorable Court to exercise
its inquisitorial jurisdiction under Article 199(1)(b)(ii) and direct the
Respondent No. 1 to 4 for provision of all necessary documents and

records, to investigate the matter and cconduct necessary a thorough

inquiry to assist this Honorable Court in performance of its inquisitorial

functions in the best national interest and for doing substantial justice in
the matter. The Honorable Supreme Court of Pakistan in its judgment

reported as Muhammad Shahban Vs Falak Sher [2007 SCMR 882]
held as under:

“Judge must wear all the laws of country on the sleeve of his robe.
Failure of counsel to properly advise Judge would not be a complete
excuse in the matter. Muhammad Sarwar's Case [PLD 1969 SC 278]
and Raja Mahayun Sarfraz Khan Vs. Nor Muhammad [2007 SCMR
307] were referred. [Note F — Page 886].”

That in this way the exercise of power the Respondent No. 2, 3
and 4 is in violation of the Advertised conditions which is in the
light of Recruitment Rules of the post of Director General (BPS-20)
and when there is violation of the said Recruitment Rules then
the appointment of the Respondent No. 5 is usurpation of a
the public office and also not in conformity with relevant
Recruitment Rules and is without authority “coram non judice”
and being as such is void ab initio and void order binds none
and particularly when the same are Without lawful authority i.e.
coram non judice as held by the Honourable Supreme Court of
Pakistan in PLD 1958 SC (Pak.) 104 [ Yousaf Ali v.
fl\wg‘qhamm;d Aslam Zia] as under :

i

‘NVhere_" the Legislature clothes an order with finality, it always
fassumes that the order which it declares to be final is within the
/powers of the authority making it, and no party can plead as

“final and an order made in excess of the powers of the authority
7.¢ Making it, in the eyes of the law such order being void and

¢ 324 non-existent. And if on the basis of a void order subsequent

orders have been passed either by the same authority or by other
authorities, the whole series of such orders, together with the
superstructure  of rights and obligations  built upon them, must,
unless some statute or principle of law recognizing  as legal the
changed position of the parties is in operation, fall 'to the hgroung
because such orders have as little legal foundation as the voi
order on which they are founded.”
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G. Thatin judgment reported as PLD 2012 SC 132 [Muhammad Yasin Vs
Federation of Pakistan i.e. Chairman OGRA’s Case], the Honorable
Supreme Court of Pakistan has also ordered recovery of salary while

~also directing the Chairman, NAB to conduct an inquiry regarding
misuse of public office and the involvement of holders of public office in
corruption or corrupt practices in terms of National Accountability
Ordinance and is similar is the situation in instant case and similar relief
is also prayed in the matter.

H. That the DG (IT & R) PPRA also highlighted the illegal appointment of
Respondent No.5 (M. Zubair) through letter dated 20.05.2019.

That the Respondents are public functionaries, and as such their acts
and discretion to be exercised is to be structured and bound by the
dictates of law. The Hon'ble Supreme Court has time and again laid
down golden principles for exercise of stfuctured‘ discretion by public
functionaries. However the instant case, is yet again, a reminder of ,
exercise of discretion at whims. Exercise of discretion has to be based
on open policies, open reasons and should have direct hexus with the
objective to be achieved (reliance is placed on 2015 SCMR 630 and
1997 SCMR 641). |

That under Articlé 1-99 of the Constitution of Pakistan, the Courts have

the powers of judicial review of administrative decisions. That, hence
under Article 199 the Authority is bound to justify its actions. The
appointment of the respondent no.5 on the basis of fake documenfs,
vague reason and without justifying the appdintment, which is a violation
of Article 24 and 24-A of the General Clauses Act, as mere mention of

the same is not sustainable in law.

K. That the Impugned appointment is fanciful, arbitrary, whimsical, and has
been issued keeping in mind extraneous considerationé therefore is
liable to be set aside, and to be declared as illegal, null and void and

ce\'tmed o Be Tm@otd ab initiof The fundamental rights of the Petitioner's guaranteed by
WArtlc’?é 4, 9 25 and 38 of the Constitution of Islamic Republic of

AUS 200 aPaklstan 1973 have been violated qua the appointment of the

respondent no. 5. ‘

Sver

! Trla,at the Petltloner seeks leave to raise further grounds at the time of
. 1580

submlssmns before this Hon'able Court.
‘ .
M.  That there is no other equally efficacious or adequate remedy available

to the petitioner hence this constitutional petition.
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PRAYER

IT IS RESPECTFULLY PRAYED THAT the Instant Petition may graciously be
accepted, and;

1. An appropriate Writ be issued to the Respondent No.2 (Chairman
PPRA Board) while directing to decide the Petitioner's

.......................

meet the end of justice.

2. The cost of this constrained litigation through this Writ Petition for
protection of legal and Fundamental Rights of the Petitioner as well as

the citizens of Pakistan may also be awarded.

Any other relief may also be granted which court deems fit and proper to meet

the end of justice. / al

Petitioner
Through '
for 52
Hasnain Raza- ' ' Syed Pervez Zahoor
Advocate High Court Advocate Supreme Court

0332-4195260
gﬁﬂ@%

Sardar Abdul Wahab Farid,
- Advocate High Court,

First Certificate: It is certified as per instructions that this is the first writ petition against the
illegal appointment of Respondent No.5 (Muhammad Zubair DG M&E) PPRA by Petitioner
; and no other on the subject matter is pending before any forum filed by the petitioner.

Second Certificate: It is certified that this petition has arisen from violation and non-
fulfillment of obligations under the Cofistitution of Islamic Republic of Pakistan, 1973 and
that no other adequate remedy is available to the Petitioners.
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The'Honourable Prime Minister,
Islamic Republic of Pakistan,
Prlme Minister Secretariat, G-5, lslamabad

. Subject.

Dear Sir,

ILLEGAL APPOINTMENT OF MR. MUHAMMAD ZUBAIR AS DIRECTOR

GENERAL (M&E) IN_PPRA WITHOUT OBSERVANCE OF DFFICIAL

; ’ROCEDURES[REQUIREMENTS OF RECRUITMENT

Itis stated with serious concerns that Mr. Muhammad Zubair an officer

-of SPS-9/BS-18 i.e. Sr. Engineer in Pakistan Nuclear. Regulatory Authority (PNRA) is
~working as DG (M/E) in PPRA from June 2018 and received Rs.3,600,000/--(appox) -

illegally to till date at the rate of Rs.316 000/- Per Month Detalls mentioned as under;

)

b) .

d)

e)

Muhammad Zubalr joined PPRA as DG (M&E) on 01 06.2018 without'

relieving from PNRA as Sr. Engineer (SPS-9/BS-18) Post. Deputy Director

(HR) PPRA has also sent letter dated 14.06.2018 to PNRA office for

relieving of Muhammad Zubair w.e.f. 01.06. 2018

.The Sr. Establishment Officer-ll has also issued directions through Two
letters dated 27.07.2018 & 29.08.2018 to Muhammad Zubair as a PE -

(RAD), PNRA HQs Islamabad to attend the office and complete the

clearance formalities at the earliest, which verifies that he is still

Employee of PNRA as PE (RAD).and also he is serving in PPRA as DG
(M&E) at One time. Holding dual posts in two different organizations

- for more than 12 months isa Crime and Gross Mlsconduct

Similarly, the officer himself has admltted in Islamabad High Court,
Islamabad in vide WP-4750/2018 on 13.12.2018 that PNRA office has
yet not relieved him. Furthermore, the PNRA office has issued NOC to
Muhammad Zubalr on 26.04.2017.

Despite knowing the facts, Mr. Ali Temoor, Deputy Director (HR) being
desk officer not only accepted his joining but also notified him w. e.f.
01.06.0218 without asking for relieving from his previous department.
Hence, DD (HR) deliberately ignored the facts and did not fulfill codal
formalities before his joining and favored Mr. M Zubair. Similarly, Mr.
Yasir Shamim as Director (Accounts) released his salary and all other
perks/privileges to a person who is holding the offlce illegally from Last
12 Months to date.

It is also expounded that M. Zubair appeared in his 4" semester of BSc
(Civil Engineering) in UET, Lahore in 1998-99 as indicated in his DMC

. vide Book N0.270 and Sr. No. 13764. The date of result announcement

on subject DMC is not clearly seen and marked through attestation

words/signature so that post qualification experience calculations
could not tempered. He does not possessed verifiable Post
Qualification Experience of 17-Years for DG (M&E) post as requured in
PPRA regulations. i



f)
8)

| “h)

22—

Moreover, it is also indicated that durnng CFY 2018-19. Muhammad-

Zubair claimed medical reimbursement of worth Rs. 316,000/- from

PPRA. Out of which, he also claimed some Lab Test Charges from PNRA

Office at the same tu'ne

He ‘has also not submitted PNRA’s House Hiring clearance upto
31.05.2018 in PPRA office. He holds. Two Posts in Two different
organizations. at One time whlch are .against the law and Gross
Misconduct and a Crime.

He is attendlng meetings with World Bank Mlsslon Korean Govt,
delegations and other foreigners without clearance from Security Plan
Division (SPD) and Pakistan Nuclear Regulatory Authority (PNRA)

lslamabad offices He is a Security threat/Risk to Pakistan being a SPD

and PNRA Officer and dealing with, lnternatlonal partles wnthout
seeking NOCs from relevant forums

‘He also. V|5|ted Bhutan lately to attend South Asla Region Public.
Procurements Conference from 22.04.2019 to 25.04. 2019 without

clearance from the relevant forums of Government of Pakistan.

Mr. Muhammad Zubair .as DG (M&E) in PPRA conducted various

- .Investigations and prepared reports of different departments and imposed
- 'penalties thereupon. For which, he has no powers and jurisdictions as per - .
"Ordlnance Therefore, different departments and officers have filed Cases -

- against PPRA and through his name. Slmultaneously, he has been interfering in
- domain of PPRA HR Wing and IT & R Wing. Thereupon, DG (HR), PPRA & DG

- (IT/Research) have also filed WPs against him. The details of cases against him
. wnthln a short span of time w.e.f. 01.06.2018 ln PPRA are as under,

a) Two WPs No 4176/2018 and WP-4486/2018 flled WP by DG(HR) PPRA

b)

f)

g)

& DG(IT/R) PPRA against Muhammad Zubair and others in Islamabad
High Court, Islamabad. .

An officer 'of BS-20 in Federal Govt, filed WP-4116/2018 in Islamabad
High Court, lslamabad against the investigation of M. Zubair.

M/S. ITS Islamabad has filed contempt application against M. Zubair

,report/investigation in District Court islamabad. -

Muhammad Zubair files WP-4708/2018 against Secretary, M/o foreign
Affairs Islamabad for appointment against Deputy Secretary General

Post in lran.

He has filed WP-4750/.2018 on 13.12.2018 in lslamabad High Court
Islamabad against PNRA and SPD. In this case, he has admitted that

" PNRA office has yet not relieved him.

M/S. GEMALTO has filed WP-3094/2018 agamst the report of Mr.
Muhammad Zubair in lslamabad high Court lslamabad '

He has also filed case on 02.02.2019 which is pending as Office
- Objection N0.1897/2019 in Islamabad High Court, Islamabad.

At At e e e e
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3. .- The august Supreme Court of Pakistan in 'Crl.A.151/2019 dated

10.05.2019 titled Lubna Balqgees Vs Abid Saeed, had declared holding of Two
Posts at one time in two different departments is illegal and Crime,

4. The ‘above facts show that Mr. Muhammad Zubair has jomed PPRA
without relieving from Parent Department (i.e. PNRA), whlch requires Criminal
& Dlsuphnaly proceedlngs agamst hlm

5. In view of above, Your fgqodself is requested to initiate the Criminal
Proceedings against Mr. Muhammad Zubair, PE (RAD), PNRA HQtrs Islamabad
and Director General (Monitoring & Evaluation), PPRA Islamabad and recover

 the Salaries of total amount paid to him up to Rs. 3,600,000/- (Ag' proyx] till date
by PPRA and also dismiss the services of Mr. Muhammad Zubair from PPRA

f orthwith.

6. Director_ Gva’r_igral (DG) F Federal lg!gstlgatlon Agency {FIA) is also-

'requested to Initiate Criminal proceedmgs against Mr. Muhammad Zubaur as

- e 0 e et e o e
per Law.

D
(Muhammad Irfan Rafiq-PMP)

— S o e 2

. Ex-Director General (T &R), PPRA
Copy to: (To initiate Crimlnal Proceedmgs against Mr. Muhammad Zubair)

1)  Chief Justice, Supreme Court Of Pakistan Islamabad.
~2)  Chief Justice, Islamabad High Court Islamabad ~
3) - Chairman, National Accountability Bureau (NAB) Islamabad.
4)  Secretary, Finance Division/Chairman, PPRA Board, lslamabad.
5) - Secretary, Cabinet Division, Cabinet Block, Islamabad.
6) Managing Director, (PPRA) Cabinet Division, Islamabad.
"7)  Secretary, M/o Industries and Production, Islamabad.
8)  Secretary, Defence Production Division, Rawalpindi.
9 Secretary, Ministry of Water and Power, islamabad.
10) Secretary, Ministry of Housing and Works Islamabad. '
| 11) Secretary, Ministry of Communications Islamabad.
12) Secretary, Establishment Division, Cabinet Block, Islamabad.
;'13) Director General (SPD) Security Plan Division, Rawalpindi.
14) Chairman, Pakistan Nuclear Regulatory Authority (PNRA) Islamabad.
15) Additional Secretary, Public Accounts Committee (PAC), Islamabad.
16) Additional Secretary-l, (BS-21) Prime Minister Office (Public) Islamabad.

17) " Additional Secretary-ll, (BS-21) Prime Minister Office (Public) lslamabad. |

- 18) Director General, ISl, GHQ, Rawalpindi.
19)‘/D|rector General, Intelligence Bureauy, Islamabad..
20)" Director General, Federal Investigation Agency (FIA) lslamabad
21) Joint Secretary (Bl) Finance Division, Islamabad.
22) Additional Fiancé Secretary, (Budget) Finance Division, Islamabad.
23) Director (Legal) PPRA Islamabad. :
24) Director (HR), PPRA, Islamabad.
25) Director (Finance) PPRA, Islamabad.
26) Director (Training) PPRA, Islamabad.

C el

L



TO THE ALL OFFICERS OF Federal GOVT, Islamabad

1. Secretary, Cabinet Division Islamabad.

2. Secretary, Finance Division, Islamabad.

3. Secretary, Industry and Production, Islamabad.
4. Secretary, Energy Power Division, Islamabad.
5. Secretary, Housing and Works, Islamabad.

6. Secretary, Water Resources, Islamabad.

7. Secretary, Defence Production, Rawalpindi.

8. Secretary, Communications, Islamabad.

9. Chief Finance & Accounts Officer, Cabinet Division Islamabad.
10 Financial Advisor, Cabinet Division, Islamabad.
11 Chief Information Commissioner, Islamabad.

=
N

Special Secretary, Cabinet Division, Islamabad.
DG : Federal Audit, Islamabad.

13

14 Director, FIA, Islamabad Zone, FIA, G-13/3, Islamabad.

15 Secretary, Establishment Division Islamabad.
[nitiation of Proceedings Agairn Muha ad id, Ali
T und f f 476, 205, 209 T f PPC 1860
T ' 4 P No.20

2021 was fixed in Islamabad High Court. In the light of court orders in this
case and facts and grounds you are requested that to take up the criminal case
against Ali Temoor and Muhammad Khurshid under sections of Pakistan Penal
Code, PPC as detailed below.

476 : Counterfeiting device or mark used for authenticating

documents other than those described in Section 467, or possessing

counterfeit marked material: :
Whoever counterfeits upon, or in the substance of, any material, any device
or mark used for the purpose of authenticating any document other than
the documents described in Section 467 of this Code, Intending that shall be
used for the purpose of giving the appearance of authenticity to any
document then forged or thereafter to be forged on such material, shall be
punished with Imprisonment of either description for a term which may
extend to seven years, and shall also be liable to fine.

205 : False personation for purpose of act or proceeding in suit or
prosecution:

Whoever falsely personates another, and in such assumed character makes any
admission or statement, or does any other act in any suit or criminal
prosecution, shall be punished with imprisonment of either description

for a term which may extend to three years or with fine, or with both.
209 : Dishonestly making false claim in Court:

Whoever fraudulently or dishonestly, or with intent to injure any person,
makes in a Court of Justice any claim which he knows to be false, shaii be
punished with imprisonment of either description for a term which

may extend to two years, and shaii aiso be iiable to fine.

High Court itself can initiate proceedings under S. 476 Cr.P.C. [1994 SCMR 1103]
A Police officer cah now arrest a person without warrant of an offence punishable
thereunder having been committed in any public place, a Court despite that can only
take cognizance of such an offence on a complaint in writing of the public servant
concerned or of some other public servant.

! \/J

Sultan'Mahmood
Islamabad



(A)

ILLEGAL APPOINTMENTS IN BPS-20 & BPS-18

S Name & Designation Experience required as | Actual Experience as Per
. Per PPRA Regulations PPRA Record
1 Muhammad Zubair Mini S HE. ATTAINED Bsc
* | Director General inimum eventeen Engineering  degree on
o Years recognized | 17.03.2001 and do not
(Monitoring & . .
. verifiable post | possess required length of
Evaluation) . . . .
Anvointed Qualification Experience | service for the Post of DG
Appointed in relevant field. ie. 17  Years  Post
g%i%%_ﬁﬁ 7O qualification experience upto
D___t___&(iED 2910.2017.  He  also
L20Cumems submitted Trainee Work
experience as regular one,
which is against the Rules.
5 Muhammad Khurshid, | Minimum Five Years He has N.lL Experience of
* | Deputy Director recognized  experience Govt Service on regular Post
BS-17/equivalent or of BPS-17 as required under
Appointed above in Government / rules. He has submitted
On the basis of Autonomous Body in the contract job  experience
BOGUS/FAKE/FALSE | relevant field. which is ALSO short of
Documents prescribed service length i.e.
05 YEARS.
(B) HOLDING OF CURRENT CHARGE ILLEGALLY
S.#| Name Of Officers The Posts against which Charge Holds By Illegal
. Appointed Officers
1 Muhammad Zubair | Five different Wings head of Department charge i.e.
" | Director General (1) Director General (HR),
(Monitoring & (2) Director General (M & E),
Evaluation)

Order is placed on
Annex:-B

(3) Project Manager (e-procurement)
(4) Chief Co-ordination Officer (BS-21)
(5) Director General (IT & Research) in PPRA.

The Charge of BS-21 Post not approved by PPRA
Board.

The Federal Audit declared the appointment of Mr.

2. | Mr. Ali Temoor Ali Temoor illegal/irregular as Project Staff during
. Audit. He is a project employee and illegally posted
Order is placed on | g, Project to PPRA and promoted as DD(HR) on
Anncx-l 02.01.2018.
He is currently holding charge for the post of Director
(Co-ordination & Establishment)
3 Mr. Rizwan He is appointed as System Analyst (BS-16) and later
* | Mahmood up-graded illegally as Assistant Director BS-17
without the approval of PPRA Board and
Order is placed on Establishment Division concurrence also not
Annex-B obtained. He promoted as DD(IT) in January, 2018.
Now he holds charge of Director (MIS).
4. | Mr. Yasir Shamim | He is appointed as Accounts Officer later his

Khan

Order is placed on

Annex-B

Nomclature changed as Assistant Director without
the approval of PPRA Board and Establishment
Division concurrence also not obtained. He promoted
as DD(F) on 02.01.2018. Now he holds Two charge as
Director (Accounts) & Director (Internal Audit &
Planning)




IN THE ISLAMABAD HIGH COURT ISLAMABAD

CM .No. (" 3 'O[ (/I2021

. _ in
- o Writ Petltlon No.2089/2019

Muhammad Irfan Rafique, S/o Muhammad Rafique, R/o House No.DK
956, Dhoke Paracha, Satellite Town, Rawalpindi.

Applicant/Petitioner
VERSUS

Fida Muhammad Wazir, ex-Managing Director (PPRA) through Secretary,
‘Establishment Division, Cabinet Block/Sectt, Islamabad.

Respondent

Application Under Section 476 Cr.P.C to Proceed
Against The Respondent Under Section 205, 209
- Pakistan Penal Code (PPC)

Respectfdlly Sheweth :

Whenever some offence is committed, the basic principles of criminal
jurisprudence require the law to be set in motion either in the form of FIR
or.recording of ‘at once’ statement within the meanings of section 200
Cr.P.C, but no action has so far been taken by the competent functlonarles
against the respondent although clear evidence of forgery in the form of
Pakistan Information Commission (PIC) Inquiry report dated 13.01.2021 is
in the knowledge of Hon’able Members of the PPRA Board, which
: ' comprised .TEN (10) Members including Seven (07) Federal
REImESY Secretarles. This court has passed order on 18,02.2020 dismissing the
? . ' petition of the petitioner alongwith connected matters on the basis of
delegation of power to the MD in Para 8 of the Judgment and the

~ respondent misguided the court by stating falsely in Para No.9 of the
. comments that the PPRA Board in its 37" Meeting held on 01.04.2019 has
also delegated him necessary powers to take decision on the appointment
related issues such as probation |ncludmg confirmation, extension of

, probation and termination of services and allied court matters, as the case

- may be. Thus, the Respondent/ex-MD(PPRA) raised false claim in the
comments praying therein dismissal of the Writ Petition filed on his behalf

and counsel appearing in court on the behalf of the respondent also argue

on the basis of this pleading although respondent was in the knowledge

that delegation of power in 37" Board meeting was forged and this fact

was later proved in Pakistan Information Commission (PIC) Report dated

o - 13.01.2021. Therefore, abrupt action is required under the basic principles
T of criminal jurisprudence. Hence, this application among the others on the

followmg ; -
Secretary, Finance Division Islamabad. Secretary, M/o Housing and Works Islamabad.
Secretary, Cabinet Division, Islamabad. ' Secretary, M/o Communications .Islamabad.
Secretary, M/o Industries and Production, Islamabad. Secretary, M/o Water Resources, Islamabad.
Secretary, Defence Production Division Rawalpindi. Secretary, Establishment Division Islamabad.

\Secretary, Power Division, Islamabad ’ ; Chief Information Commissioner, Islamabad.
L) b ® .
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Facts & Groundg |

That the petitioner was selected as Director General (IT & Research) PPRA

on 02.01.20:}8, but Managing Director (PPRA) did not issue him
?’Ppointmeht ‘letter and then he approached Hon’able Islamabad High
Court alongwith others aggrieved candidates by filling Writ Petition

'N0.348/2018 ‘as a result of which Fida Muhammad Wazir (Respondent)
’} issued him appqlntment letter and he joined on 28.05.2018.

That the ReSpondent/ex-MD (PPRA) w‘as -summoned in person on

21.05.2018 in ert Petition No.348 and 578 of 2018 by this Hon’able Court

and his -attendance was recorded in the order which grudge remained in

his mind and he terminated the Petitioner on 17‘.05.2019, which order hé
assailed by filing Writ Petition No.2089/2019 and was dismfssed, which_
order remained upheld on 13.07‘.2020 in Intra Court Appeal N6.130/2020
before this 'Hon’able Court and there against CPLA No0.2585/2020 was
filed, which is not fixed till date.

This Hon’able Court passed Judgment on 18.02.2020 in the applicant Case

N0.2089/2019 alongwith Writ Petition No0.2088/2019 & WP No.
4-176'/2018 on the basis of termination :)f se‘rv.i_ces powers of MD (PPRA)
against which applicant filed CPLA No.2’585/20|2_'0, but during the pendency
of these petftions, Pakistan Information Commission (PIC) has concluded

Appeal N0.455-08-2020 on 13.01.2021 that Para No.11 (b) of 37" PPRA

~ BOD’s Meeting held on 01.04.2019 was forged.

That the order of termination from services dated 17.05.2019 was passed

‘on the basis'zof delegation of power to the MD (PPRA) (Respondent) in the

37" BOD’s Meeting held on 01.04.2019 by writing Para No.11 (b) on

additional Page No.4 of the Meeting Minﬁtes, which were forged as held

by Pakistan lnformation Commission (PIC). on 13.01.2021. Copy of
Judgment dated 18.02.2020 and Copy of Comments submitted on behalf of
Respondent/ex-MD (PPRA) is placed on Annex-A & B, |
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That on reliance of 37" BOD's Meeting Minutes the Hon'ble Islamabad

High Court (IHC) was pleased to observe/concjude his order which is

| elaborated in Para No 8 of the Judgement as "The Authority may delegate

its functlons or powers to the MD which aCCordineg was done by the
Board of the»Authorlty in the Minutes of 37'_"; Meeting of the PPRA Board
held on 01-04-2019” The relevant Para No.11(b) from the 37" BOD's

Meeting Minutes was reproduced by the Hon’ble Court, in its order dated

: 18.02.2020 ; the same is narrated as under ;

“The Board delegated all the powers to Managing Director regarding

- decislon on the appointment related issues as well as of probatlon
including confirmation, extension of probation and termination of
service, relevant Court matters, as the case may be, and authorized
him to decide accordingly being Competent Authority and the only
full time Member of the PPRA Board.”

And the Para from the Minutes defining MD as competent authority was
reproduced and added sentence in Para No.9 showing the delegated

Authority exercised by him for terminating the petitioner as valid, but the

whole Para No.11 (b) of 37" BOD’s Meeting was forged as opserved in the
Pakistan Information Commission (PIC) inquiry report dated 13.01.2021.

That the Respondent/ex-MD (PPRA) misled this Hon’ble Court by pleading

" in Para No';Q;”: of the comments filed on his behalf and instructing his

advocate to argue the case with regard to the delegated powers of
termination 'of ’_employees services to him (Resoondent) as true. Thus, the
Respondent/eX-MD (PPRA) misguided the court by stating falsely in Para
No.9 of the COmments that the PPRA Board.in its 37" Meeting held on

01 04. 2019 has also delegated him necessary powers to take dzcisions on

" the appolntment_ related issues such as probatlon including confirmation,

extension of probation and termination of services and allied court

matters, as the case may be and the Respondent raised false claim in the

~ comments praylng thereln dismissal of the ert Petition filed on his behalf

_and counsel appearlng in court on behalf of Respondent/ex MD (PPRA)

also argue on the basis of this pleading although Respondent was in the

: k_nowledge tl'jat delegation of powers in 37"'_BOD’s Meeting was forged

. and this fact was later proved in Pakistan Information Commission (PIC)

inquiry report dated 13.01.2021.
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That this appllcatidn is being moved in the interest of justice for the supremacy of
law for which Article 4 of the Constitution encourage the applicant/petitioner
and in order to dtscouraged the legal wrong amounttng to offence, which has not
only been played with the applicant but also with the court while submitting

comments and advan_cing argdments on behalf of the respondents.

That the superior courts of Pakistan have settled principle that courts are

sanctuaries meant to protect rights and liberties of citizens but not to curb and

curtail the same by resorting to the process unbecoming for public litigants.

Moreover, it is held in 1998 PCrU 1106 that Section 476'Cr.'P.C. has been enacted

to ensure that the stream of justice does not become pqlluted with impurities..

~ That the Hon’able Supreme Court of Pakistanhas viewed in 1994 SCMR 1103 that

High Court can itself try these kinds of cases.

That this Hon’able Court can pass appropriate order after receiving inquiry report

~ to proceed under provisions of law i.e. section 205, 209 PPC and Coritempt of

Court Law etc.

PRAYER

in view of the ”foregoing submissions, it is most respectfully prayed that
Respondent/ex-MD (PPRA) may please be proceeded for committing offences
under section 205, 209 Pakistan Penal Code (PPC) as required by the law.
e
—/

L“A”ggllt:ant[Petlticme >
Through

. (Riaz Hanif Rahi)
Advocate Supreme Court
(Cc-15965)
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No. F3@)/Admn/PPRA/ZOT; |
Government of Pakistan
Public Procurement Regulatory Authority
(Cabinet Division)
Islamabad, the 16th October, 2017

Subject:  scrRUITINY O APPLICATION FORMS oF THE ¢ANDIDA'I_‘E§

Rcf‘ercnce Agreement signed between PPRA and OTS.ong 5t October, 2017 for
-4), the OTS is énlso required (o makc
serutiny of the received application forms as per cligibility cn’lcrit%, before conduclihg B
- fecruitment tests, |n this regard, it is informed that YOU are required | |

qgiqliﬁcntion of MS/M.Phil. and Ph.D degree
" (02)-and four (04) years respectively,

2, This issues-with the approval of Competent Authority.
L (Ali Temoor), .~ .
Deputy Director '(A;dmih){ﬁ'tff S
S o : , : Ph:9202254 - -
Mr. Muhammad Faheem N : e
Directdri‘Projects, : |
Open Testing Service (0TS) , ’

Of‘-‘ﬁcc"-#;,93-A', Street # 03, Media Town,

~ Islamabad N ' . ?




Director General

National Accountability Bureau (NAB)
%.Civic Centre, Sector G-6, Islamabad

bject: - ABUSE OF OFFICIAL AUTHORITY BY ILLEGAL APPOINTEE
- NAMELY UHAMMAD Z IR DIRECTOR _ GENERAL
IN EVALUATI PP

misuse of authority going on in PPRA in public interest and act as a

/, 0 istle blower in the instant application, to save the public office from
/I'v‘ usurpation..My said act is protected under Public Interest Disclosures

@/ ) Act, 2017
\(l/ 2.

The applicant is bringing the illegal & unlawful acts and misuse
of authority by Muhammad Zubair, Director General (Monitoring &
Evaluation) PPRA in the knowledge of National Accountability Bureau
(NAB) office for initiation of proceedings under NAB Section 9 (a) (vl)

and schedule (1) & (4), which is reproduced as under.

9 (a) A holder of a public office, or any other person, is said to

commit or to have committed the offence of corruption and corrupt
R practices- |
‘\3 (vi) 3[if he misuses his authority so as to gain any benefit or
)

favour for himself or any other person, or irenders or attempts to

D4No 2730 Cpe-

render] 3[or willfully fails to exercise his authority to prevent the grant,
or rendition of any undue benefit or favour which he could have
prevented by exercising his authority];

[“THE SCHEDULE] :
[See section 10(b)]
S.No. Offences Punishment
(1) - (2) (3)
1. Any person who aids, abets or through any Rigorous imprisonment for a term

willful act or omissions instrumental in the which may extend to fourteen years
commission of the offence of willful default or and
with wrongful intent for illegal gratification' fine.
by misuse of power, authority, influence,
nepotism, favouritism writes off, waives,
restructures or refinances illegally,
improperly or without sufficient justification

the principal amount of loan on any financial
facility, interest or markup on any loan or
financial facility provided to any person by

any bank or financial institution, a
cooperative society, a Government
department or an authority established or
controlled by the Government shall have
committed or be deemed to have committed

the offence of corruption or corrupt practices.

4.
Misuse of authority or power in committing : Rigorous imprisonment for a
any offence specified above, by any person term which may extend to
holding a public office including any offence : fourteen years

under sections 161 to 165A of the Pakistan
Penal Code (Act XLV of 1860).

Page L of 6
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3. Public Procurement Regulatory Authority (PPRA) has been
established through Ordinance No. XXIl Of 2002 dated 15t May,
2002. (Annex-A) PPRA is functioning under the administrative control

of Cabinet Division. Secretary Finance Division is the chairman of PPRA
Board.

4. During leave period of MD, PPRA for 45 days, Muhammad Zubair
managed to get temporary/look-after charge of MD, PPRA, a BS-22
Post, as stop-gap arrangements from 02.07.2019 to 15.08.2019
(45-Days) vide Cabinet Division Notification No.1/2/2018-RA-IlI
dated 2nd July, 2019. (Annex-B) The other Three Senior DGs
(DG-Legal, DG-HR & DG-IT & Research) were thus forced to work
under the supervision of Junior and illegally appointed/posted
DG(M&E) PPRA, whose original pay scale as per PNRA NOC (from
where not formally relieved) is BS-18, but within short span, he got
BS-22 position on look after charge basis.

5. During look after charge of MD, PPRA, Mr. Muhammad Zubair

assumed all powers of PPRA-Board and took the following illegal
actions: -

a) He approved Policy Guidelines decisions and issued letters with
own signatures and uploaded on PPRA Website, for which he was
not competent under any law.

e He uploaded on PPRA-Website major Policy decisions about
international blacklisted organizations, firms, suppliers and
contractors vide circular No.1(1)/MD/PPRA/2019 dated 09-
08-2019 (Annex-C) Under this letter, he allowed all backlisted
firms, suppliers and contractors to take part in the
procurement process in Pakistan in the (so-called) extra
ordinary circumstances/exceptional cases, upon request of
such firms etc. He has given the deadline of 14.08.2019 in this
letter and favours someone illegally against the ordinance.

e By issuing another letter No.1(01)/MD/PPRA/2019 dated 14t
August, 2019. (Annex-D) (a public holiday/a day before
expiry of his temporary charge), he issued few more
instructions and uploaded on PPRA website, which could not
be issued without approval of PPRA Board. It appears that he
issued these instructions to oblige certain persons during his
stop gap posting, without waiting for regular incumbent of
the post after one day i.e 15.08.2019.

e The above Policy & Guidelines could only be issued with the
approval/ratification of PPRA Board as required under Section
20 (c) and Section 8 (7) (e) (P of PPRA Ordinance 2002.

Page 2 of 6
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b)

)

d)

6.

The Directorate of Monitoring & Evaluation Wing PPRA issued
clarification/opinion through letter No.11(28)/M&E/PPRA/
2018/211 dated 16.04.2019 (Annex-E) in NHA-Islamabad
case. The Islamabad High Court granted status quo to Private
Company M/s MQC-HRK-SAPNA (V) Quetta against
NHA-Islamabad & Federation of Pakistan in Writ Petition
No.2900/2019 on 1st date of hearing on 09-08-20109.
Muhammad Khurshid Deputy Director (Legal) appeared and
assisted the court at the time of injunctive order extension in
this case on 27.08.2019. The court also gives opportunity to

Private Company to submit affidavit of cost of Litigation in .

WP-2900/2019 against Federal Govt, department.

The Directorate of Immigration & Passport DG (1&P) issued letter
to Legal Wing of PPRA for sort of opinion/advice through letter
No.01/02/Cam/2017/DG-1&P dated 11.10.2018. (Annex-F)
However, instead of forwarding the said case to Legal Wing, he
responded to DG (I&P) out of his function/domain through
letter Ref-No.11(72)/M&E/PPRA/2018/167 dated 13.02.2019
against the PPR-2004 and PPRA Ordinance 2002. Muhammad
Zubair has given opinion to DG (I&P) to impose penalty on
successful bidder/supplier in this case. PPRA Ordinance 2002
has no provision to suggest or impose any penalty in any case.

He blacklisted Job Testing Service (JTS) Islamabad for the
reason that it made complaint against Ministry of Postal
Services lIslamabad and another agency lIslamabad Testing
Service Islamabad on certain irregularities.

During short span of his assuming charge as DG(M&E) PPRA on
01.06.2018. The following Litigation cases have been filed against

decisions and unbecoming behaviour of Mr. Muhammad Zubair: -

a) Two Writ Petitions N0.4176/2018 and No0.4486/2018
filed by PPRA officers against interference in domain of
HR & IT & R wings/behaviour of Muhammad Zubair and
others before Islamabad High Court (IHC). (Annex-G).

b) Muhammad Zubair acts against the PPRA Ordinance
2002 and issued report that a BS-20 Federal Govt
Officer namely Mr. Qazi Zaheer Ahmed, Senior Joint
Secretary cannot participafe in any procurement process
/committee in future. The officer challenged the report
through Writ Petition N0.4116/2018 (Annex-H) before
Islamabad High Court on 29.10.2018, which is pending
till date.
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¢) The Hon’able Islamabad High Court had passed

following remarks in Writ Petition No0.3094/2018
(M/s Gemalto) case against Muhammad Zubair Director
General (M&E) clarification/opinion dated 05.07.2018.
‘(Annex-1I)

On Para No.52 Page-24

e P.P.R.A. while glving its advice/opinion to N.S.P.C.L
vide letter dated 05.07.2018, appears to have lost

sight of the requirement of its own manual of

procurement policies. A public sector organization
must profess to abide by its own policies.

e The advice/opinion given by P.P.R.A. did not take
this crucial aspect of the case into account. This
shows that P.P.R.A has given little credence to its
own policy in this case.

« CM No.2180/2019 on dated 23.05.2019 for cost of
Litigation total amounting to Rs.2,500,000/-
(Approx) (US $15,000/-) also filed in this case.

e The Judgment passed in WP-3094/2018 (M/s
GEMALTO Vs FOP) approved for reporting, which is
available on IHC website. Muhammad Khurshid
Deputy Director (Legal) appeared and assisted the
court in this case.

d) Ms Rahila Yousuf, Deputy Director (Research), PPRA filed
Case No.FOH-HQR/0000241/2019 before Federal
Ombudsman under Protection against Harassment of
Women at Work Place Act 2010 against Muhammad
Zubair. The case is pending adjudication. (Annex-J)

e) M/S Islamabad Testing Services Islamabad (ITS) filed
contempt application against Muhammad Zubair in
District Court Islamabad in Ministry of Postal Services
Islamabad and Job Testing Services (JTS) case.

f) M/S Job Testing Services Islamabad (JTS) also filed case
against M. Zubair on different forum at Federal Level.

7. Muharmmad Zubair himself also entered litigation against
others in the following cases: -

() He filed Writ Petition No.4750/2018 on 13.12.2018 in

Islamabad High Court Islamabad against PNRA and SPD.

In this case, he admitted that PNRA office has yet not
relieved him. (Annex-K)

Page 4 of 6
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(i) Muhammad Zubair filed WP-4708/2018 on dated
11.12.2018 against Secretary, M/o Foreign Affairs
Islamabad for appointment against Deputy Secretary
General Post IRAN during probationary period. While
applying for that post in Iran, he did not obtain NOC
from Strategic Plan Division (SPD), PNRA, ISi and MI.
(Annex-L)

8. Section 6(1) of PPRA Ordinance, mentions general powers of
the PPRA Board, which states that

“General directions and administration of the Authority and its affairs shall
vest in a Board which may exercise all powers, perform all functions and

do all acts and things which may be exercised, performed or done by the
Authority”

Under Section 8(7) of ordinance the powers and responsibilities of
Managing Director PPRA include the following: -

(e) exercise such powers as the Board delegate him; ‘
(f) act on behalf of the authority, in any emergency, subject to the

obligation to report such action to the Board at its next meeting and to
seek the Board’s ratification of any action so taken.

Under Sectlon 20, (Delegation) The Authority may, by such
conditions and limitations as it may deem fit to impose, delegate any
of its functions or powers to the Managing Director, or one or more
members or any of its officers except the power to-

(a) approve audited accounts;

(b) recommend exemption under section 21; and
(c) make or repeal regulation made under this Ordinance.

9. He attended meetings with World Bank Mission, foreigners and
also visiting foreign tours without clearance from ISl, Strategic Plan
Division (SPD), Pakistan Nuclear Regulatory Authority (PNRA), ISI and
MI. He is a Security threat/Risk to Pakistan being a SPD and PNRA
Officer and déaling with international parties without seeking NOCs
from relevant forums. Director General (IT&R) PPRA highlighted the all

illegal acts of Muhammad Zubair in PPRA through a letter dated
17.05.2018 in details. (Annex-M)

10. His appointment as Director General (M&E) BS-20 has been
challenged before Hon’able Islamabad High Court through a Writ of
guo-warranto No0.2498/2019. The Hon'’able Court accepted case and
issued Notices to Secretary Finance Division/Chairman PPRA Board
and Muhammad Zubair on 15.07.2019. (Annex-N) The next date of
joined PPRA without a relieving order from the sensitive organization
like PNRA w.e.f 01-06-2018 vide letter No.F.1(24)/Admn/PPRA/2013,
dated 14-06-2018 (Annex-0).
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11. PNRA management issued to him directions through Two
letters dated 27.07.2018 & 29.08.2018 to attend the office and
complete the clearance formalities, which fact confirms that he was
still Employee of PNRA as PE (RAD) after 01.06.2018. Similarly, the
officer himself admitted in IHC vide Writ Petition N0.4750/2018 on
13.12.2018 that PNRA office did not relieve him. (Annex-K) Holding
dual posts in two different organizations is a Gross Misconduct.

12. The above powers can be used by a regular full time Managing
Director and not by a BS-20 officer temporarily looking after the

charge as stop gap arrangement. Further, these powers are subject to
ratification of the Board.

13. The above series of acts indicate that Muhammad Zubair has
been misusing the official authority against the PPRA Ordinance, 2002
showing a conduct unbecoming of an officer. He also suffers from
some psychological disease and lacks emotional stability.

14. Mr. Muhammad Zubair misused his authority during temporary
/look after charge as stop gap of Managing Director Post as well as
Director General (Monitoring & Evaluation), which fall corruption and
corrupt practices as defined in NAB Section 9 (a) (vi) and schedule (1)
& (4). It is therefore requested that, ---

a) A high-level Inquiry/investigation may be conducted under
NAB Section 9 (a) (vl) and schedule (1) & (4) against
illegalities/irregularities committed by Mr. Muhammad Zubair
(DG (M&E) and punish them as per NAB Laws.

b) To direct the Secretary Cabinet Division or Secretary Finance
Division/Chairman - PPRA to issue suspension order of
Muhammad Zubair forthwith tills the completion of
Investigation in NAB, because he is influenced person.

¢) To direct the Secretary Finance Division/Chairman PPRA Board

to provide the approved certified copies of minutes of PPRA
BOD’s meetings decisions held from 01.07.2019 to

10.02.2020.
LA
‘ - /0_6}._1'907{20

(Shahid Ahmed S/o Karamat Ullah)
Residence of Alsufah Heights-Ii, Suit No.602

Sector F-11, Markaz Islamabad
NIC No.35202-2313134-7
0300-4294100
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Pakistan Information Commission
Government of Pakistan

1% Floor, National Arcade, 4-A Plaza

F-8 Markaz, Islamabad

Website: www.rti.gov.pk

Phone: 051-9261014

Email: appeals@rti.gov.pk

#® @PkInfoComm

In the Pakistan Information Commission, Islamabad

Appeal No 455-08/20

Saima Tasneem, through Eastern Law Firm (Appellant)

VS
Pakistan Procurement Regulatory Authority (PEPRA) Board Members (Respondent)

Order
Date: January 13,2021
Zahid Abdullah: Information Commissioner

A. The Appeal

1. That the Appellant filed identical requests for information to PPRA Board Members-

Secretary, Finance Division, Secretary, Ministry of Housing and Works, Secretary,
Defence Production Division, Secretary, Ministry of Energy, Secretary, Ministry of
Industries and Production, Secretary, Ministry of Communication, Secretary, Water
Resources- and Secretary, Cabinet Division, PPRA controlling body under the Right of
Access to Information Act 2017 on July 03, 2020 seeking following information:
«“ (a) Attested copy of PPRA letter dated 17.04.2019.

(b) Attested copy of working paper agenda item No.I.

(c) Attested copy of letter No. 15/CM/2019-N dated 04.04.2019

(d) Attested copy of Summary of Cabinet Division on PPRA Rules.

(e) Attested copy of Cabinet Division letter dated 15.04.2019.

(f) Attested copy of Minutes of 37th PPRA BOD’s Meeting held on
01.04.2019.”

The Appellant filed appeal with this commission when the requested information was not
provided by the Respondents.
B. Proceedings

3. The commission issued notices to all the Respondents on August 07, 2020, seeking

response as to why the requested information was not provided to the Appellant.
When the notices of the commission were not adhered to, hearing notices were issued and
the Respondent were directed to appear before the commission on September 15, 2020.
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The hearing was attended by Shahadat Ali Khan, Section Officer, Ministry of Industries
and Production, Saima Tasneem, Sardar Abdul Wahab Advocate, Khalid, advocate, Hafiz
Munawar Igbal Advocate. During the hearing, the representative of the Ministry of
Industries and Production argued that the requested information is held by PPRA however,
they have copies of the requested information. The copies of the requested documents
available with Shahadat Ali Khan, Section Officer, the Ministry of Industries and
Production and shown to the members of the commission were different than those
available with the Appellant obtained from court. The Appellant also submitted before the
commission that she had been unlawfully terminated from service because powers of
termination were not delegated to MD, PPRA as is evident from the copies circulated to
Board Members and just shown to the members of the commission by one of the PPRA
Board Member.

Another hearing was held on 15/09/2020 which was attended by Syed Hassan Muhammad,
JS, (RA) Cabinet Division, Feroze Khan, Deputy Secretary, (RA) Cabinet Division, M.
Kamran, Section Officer, Ministry of Housing and Works, Zafaryab Khan, Deputy
Secretary, Ministry of Energy, (Power Division), Advocate Sardar Abdul Wahab, Advocate
Munawar Igbal, Saima Tasneem. They mentioned that PPRA was custodian of the records
and that they had received copies of these records. Syed Hassan Muhammad, JS, (RA III)
Cabinet Division concurred with the testimony of the SO, Shahadat Ali Khan in the
previous hearing that the originally circulated copies available with the Cabinet Division
were different then those with the Appellant, obtained through the court. Advocates
representing the Appellant argued that the commission should ask PPRA to produce records

before this commission to determine tampering, if any of the documents available with
PPRA and those circulated to its board members.

In exercise of the powers vested in this commission, Managing Director, PPRA was
directed to appear before the Commission in the hearing on October 01, 2020 through his
representative or Public Information Officer designated under Section 9 of the Right of
Access to Information Act 2017 with file along with all documents pertaining to 37" PPRA
Board’s meeting held on 01.04.2019.

MD, PPRA attended the hearing and on the directions of the commission submitted the
requested documents on October 05, 2020.

The documents were shared with the Appellant on October 06, 2020 and the Appellant
submitted the following rejoinder on October 13, 2020:

“ Reference Information Commission letter dated 06 October, 2020 in Appeal
No.455-08/20. Whereof the appellant was communicated the
response/information of Public Procurement Regulatory Authority (PPRA).
2. That PPRA through letter dated 5th October, 2020, signed by Mr. Farrukh
Bashir. DG (HR) has submitted the following documents:
i. Copy of letter dated 17h April, 2019
ii. Working Paper agenda No.l1, which was without signature of
MD (PPRA) (Mr. Fida Muhammad Wazir)
iii. Copy of Minutes of 37h BOD's meeting held on April, 2019.

Hr
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3. That the DG (HR) (Mr. Farrukh Bashir) wilfully with malafide intention to
obstruct the access to information, which is the subject of instant application/
appeal with mind of preventing its disclosures under the Access to
Information Act 2017 by submitting the working paper along with 37" minutes
of meeting of PPRA Board held on 11 April, 2019

4. The letter dated 17 April 2019 as the DG (HR) submitted before this

Honorable forum was pertaining to the Subject 38 PPRA BORAD OF
MEMBERS MEETING with the following description.

“Dear Secretary / Member:
The 38" PPRA Board of Members meeting is schedule to be held on 18 April

2010 al 02:00p.m in the Committee Room # 2 of Ministry of Finance, 2nd
Floor Q-Block, Pak Secretariat Islamabad

2. Kindly make it convenient to attend the meeting on the aforementioned
venue, date and time. Agenda and working paper is enclosed for ready
reference
with best regards........... ”

5. That as it is evident from the perusal of Para 2 of the said letter there

was an agenda and a working paper were enclosed with the said letter. The
agenda item was pertaining to Meeting of the Federal Cabinet and working
paper of Agenda item No.l. In the said agenda items undermentioned
documents were enclosed:

) Minutes of the 37th Meeting of PPRA Board held on 19 April,

2019 on Annex-1

(1l Cabinet letter dated 4th April, 2019 on Annex-11.

(IIl)  The summary and the proposed rules on Annex III.

(III)  Cabinet letter dated 15th April, 2019 on Annex-1V.
6. That it is pertinent to mention here that during the course of pending
of said appeal the Cabinet Division submitted through letter dated 10™
September. 2020 with the signatures of Section Officer (RA-III) (Muhammad
Usman Munawar). attested copies of Cabinet Division letter No. 15/CM2019-
N dated 04.04.2019 and letter No.5/25/205-RAPPRA) dated 15.04.2019.
Hence, letter No. 15/CM/2019-N dated 04.04.2019 indicates that in agenda
at Serial No.3 there was Addition of Rules regarding Un-solicited Proposal
PPRA Rules, 2004. On the other hand letter No.5/25/205-RA (PPRA) dated
15.04.2019 was also indicating the subject "INSERTION OF PROVISION OF
"UNSOLICITED PROPOSAL IN PPRA RULES, 2004".
7. 1t is pertinent to mention here that in 37 Minutes of meeting there was
an Other Agenda in original minutes of meeting which was circulated among
the member of PPRA Board with the submission of Introduction of Unsolicited
Proposal through amendment in Public Procurement Rules, 2004. Whereof in
Para 9. MD PPRA presented the Agenda item and apprised that several
amendments in the existing Public Procurement Rules, 2004 have been

recommended to the Federal Government by the PPRA Board including
unsolicited proposal.

ﬁ%f’
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8. That as in said minutes of the meeting there was decision of the PPRA
Board "The Board in Principal agreed to recommend to the Federal
Government to incorporate the improved version of "unsolicited proposal”
keeping in view the national international practices and experience feedback,
as an additional rule in the Public Procurement Rules, 2004 along with
earlier recommended amendments"
9. That as above decision indicates the amendment in the form of
additional rules in Public Procurement Rules 2004 hence the same was
required under the law to be presented, the documents

) Minutes of the Meeting of PPRA Board held on 1" April, 2019

on Annex-1

an Cabinet letter dated 4 April, 2019 on Annex-II.

(II)  The summary and the proposed rules on Annex-II1.

(IV)  Cabinet letter dated 15th April, 2019 on Annex-1V

before the Cabinet Division so that on the desire of Prime Minister the

subject case shall be placed before the next meeting of the Cabinet

Commitiee of Legislative Cases (CCLC) subject ta completion af all

codal formalities.”
10. That in above narrated situation during the proceeding of subject
appeal before this Hon'ble forum, Representative from Cabinet Division Mr.
Hassan Mehmood, Joint Secretary (RA-DH) and Mr. Feroze Khan, Deputy
Secretary (RA-11I) appeai'ed on 15.09.2020 and admitted and endorsed to the
effect that the original minutes of meetings are in the file of Cabinet Division
in working papers Subject MEETING OF THE FEDERAL CABINET as at
Annex-1 Page 1180, 1181. 1182, 1183 of the Cabinet Division record file.
Whereof there is no other agenda (b) Para ll and 12.

11. That on the other hand the representative from Ministry of Industries
& Production (PPRA Board Member) Mr. Shahadat Khan, Section Officer,
appeared and presented the original record of 37 BOD's Meeting before this
Honorable forum whereof this bench considered and observed that in the
record of original record of PPRA's 37h BOD's Meeting where there is no
other agenda (b) Para 11 and 12. He also submitted letter dated 28.08.2020
where he confirmed that

"The information providing entity may ensure that the record concerning in
the instant case duly furnished by the Secretary, Industries and Production,
at various Board meeting of PPRA, is not tampered with."

12. That this Hon'ble forum was pleased to pass interim order dated 21"
September, 2020 by directing the MD (PPRA) to appear in person along with
all documents pertaining to 37 PPRA BOD's meeting held on 1" April, 2019.
On 1 October, 2020. That in compliance of order dated 21.09.2020 MD
(PPRA) appeared before the forum and promised to submit the original
record as was directed by commission but unfortunately the tempered record
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10.

11.

12.

13.
14.

15.

16.

17.
18.

along with wrong documents was submitted by DG (HR) PPRA with the
intention of preventing its disclosure under the Access to Information Act
2017 act.
13.  Inview of above following requests are submitted in the light of Article
22(2) of Information Act for kind directions please,
a) Direct the Cabinet Division, Ministry of Industries and Productions and all
others Members of PPRA Board to provide the attested copies of PPRA'S 37th
BOD's Meeting minutes along with working papers/agenda items considered
in the meeting held on 01.04.2019
b) To take a severe action against Mr. Farrukh Bashir, Director General (HR)
under section 22 of Information act 2017 to meet the end of justice.
Any other favourable relief may also graciously be granted to the appellant
against the defendant as may be deemed just and proper in the facts and
circumstances of the case.”
Through an Interim Order dated 20/10/2020, PPRA Board members were directed
to appear before the Commission on 29/10/2020, through their representative or
Public Information Officers designated under Section 9 of the Right of Access to
Information Act 2017 with their respective files along with all documents
pertaining to 37" PPRA Board’s meeting held on 01.04.2019 circulated by PPRA.
The hearing was attended by the Appellant and her counsel Hafiz Munawar Igbal,
Mr. Irfan Rafiq, Shahadat Ali Khan, Section Officer, Ministry of Industries and
Production, Haroo ur Rashid, Section Officer, Ministry of Water Resources, Tariq
Zaman, counsel Hafiz Arfat for MD PPRA, M. Khurshid, Deputy Director, Legal,
PPRA, Khalid Khurshid, SGS, Ministry of Communication.
Haroon ur Rashid provided unattested as circulated by PPRA and was directed to
provide certified copy by 03/11/2020.
Mr. Khurshid requested for more time to do the needful.
Mr. Shahadat Ali Khan assured the commission that certified copies will be
provided by next hearing.

Mr. Tariq Zaman submitted Power of Attorney on behalf of MD PPRA and sought
more time.

The commission issued notice to MD PPRA, Secretary, Communication and
Secretary, Ministry of Industries and Production seeking implementation status
of the Right of Access to Information Act 2017.

The next hearing was fixed for 05/11/2020.

The hearing dated 05/11/2020 was attended by Haroon ur Rashid ,Section Officer,
Ministry of Water Resources, Hafiz Arfrat Ahmed Advocate, Cousel for PPRA,
Feroze Khan, Deputy Secretary (RA) Cabinet Division, Hafiz Usman Munawar,
Section Officer (RA-III) Cabinet Division, M. Waheed, Section Officer, Ministry
of Communication, Akbar Azam Rajar, Deputy Secretary (E&D) Ministry of
Energy (Power Division), M. Khurshid Deputy Director (Legal) PPRA, Farukh

Bashir, Director General (HR) PPRA, and Shahadat Ali, Section Officer Ministry
of Industries and Production.

H—
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19. Haroon Ur Rashid, Section Officer, Ministry of Water Resources, provided the
copies of 37th PPRA Board meetings’ minutes with a covering note.

20. M. Waheed, Section Officer, Ministry of Communication, requested for more
time to provide the requested information.

21. The Council for PPRA submitted the response in writing which is as under:

“The captioned appeal is liable to be dismissed interalia on the following grounds:

1. That the appellant before this Honourable Commission was not the Applicant before
the public body (Cabinet Division). Section 17 of the 2017 Act requires that only an
‘applicant’ can file appeal against a public body. Since the appellant did not prefer any

application before any public body, her direct appeal before this Honourable
Commission is not competent.

2. That the application was filed before the Cabinet Division (public body) only;
subsequently, the appeal (without prejudice to the ground [1] above) could have been
filed against the same public body before whom the application was filed.

3. That the PPRA and all other bodies (except the Cabinet Division) have been issued
directions in the proceedings in violation of the spirit of the 2017 Act. This Honourable
Commission, it is respectfully submitted, does not have suo moto power under the 2017
Act. Further, PPRA was never impleaded as party in the appeal, therefore, no direction

by this Honourable Commission can be issued to a body which is not even arrayed as
party in the appeal.

4. That the 2017 Act was promulgated to ensure the access of the citizens of Pakistan
to the information available with the public bodies. The basic application dated 03-07-
2020 filed by Mr. Syed Pervaiz Zahoor (and not by Mst. Saima Tasneem) manifestly
reflects that Mr. Syed Pervaiz Zahoor (the applicant before Cabinet Division) had full
access to the "information" contained in the documents listed therein. Therefore, there
was no need to file any further application before the public body. The application
dated 03-07-2020, seems to be misconceived and unjustified. The direct appeal by the

appellant (Mst. Saima Tasneem) is also misconceived and unjustified and requires
Sforthwith dismissal.

It is therefore most respectfully and humbly prayed that the captioned appeal may
kindly be dismissed.”

22. The hearing was adjourned for November 12, 2020 with the direction to the

members of PPRA board who have not provided the requested information to
provide the same within a week.

23. The hearing dated 12/11/2020 was attended by the Ms. Saima Tasneem,
Appellant, Irfan Rafig, Councel for the appellant, Abdussabooh, Director
(E&RT), Ministry of Communication, Waleed, Section Officer (Coord) Ministry
of Communication, Akbar Azam Rajar, Deputy Secretary (E&D) Ministry of

Energy (Power Division) and Shamsul Haq, Section Officer (Law), Ministry of
Energy (Power Division).
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24,

25.

26.

Abdussabooh, Director (E&RT), Ministry of Communication, during the hearing
said that the record is not available with the Secretary’s office. The then Secretary
Shoaib Siddique attended the 37th board meeting. Akbar Azam Rajar, Deputy
Secretary (E&D) Ministry of Energy (Power Division) again requested for time
to find out the record.

Hearing was adjourned for November 19, 2020 and hearing notices were received
by the representative of Ministry of Communication and Ministry of Energy.
While notices to the Secretary, Ministry of Industries and Production, Joint
Secretary (RA III), Cabinet Division, Secretary, Ministry of Defence Production,
Secretary, Finance Division, and Secretary, Ministry of Housing and Works were
sent on November 17, 2020.

During the hearing held on November 19, 2020, Akbar Azam Rajar, Deputy
Secretary, (E&D), Ministry of Energy, Power Division, Joint Secretary, Hassan
Mahmood, Cabinet Division and Shahadat Ali Khan, Section Officer, Industries
and Production Division submitted the attested copies of the originally
documents circulated by PPRA to Secretaries as PPRA Board Members. Syed
Hassan Muhammad, JS, (RA) Cabinet Division, Shahad Ali Khan, SO, Ministry
of Industries and Production and Akbar Azam Rajar, Deputy Secretary, (E&D),

Ministry of Energy, Power Division submitted copies of documents circulated by
PPRA and received by these public bodies.

C. Discussion and Commission’s View on Relevant Issues

27.

28.

29,

30.

The questions for the consideration of the commission are as under:

(A) Can an Appellant seek copies of documents circulated by a federal
public body to its board members?

(B) Can a citizen file request for information through a counsel?

The learned counsel for PPRA submitted before the commission that “the
appellant before this Honourable Commission was not the Applicant before
the public body (Cabinet Division). Section 17 of the 2017 Act requires that
only an 'applicant’ can file appeal against a public body. Since the appellant
did not prefer any application before any public body, her direct appeal before
this Honourable Commission is not competent”. This contention of the
learned counsel misinformed as under Rule 4. 2 of the Right of Access to
Information Rules 2019 “Any citizen of Pakistan or any person who is acting
for or on behalf of such person may apply on a plain paper or by using the

sample of the application form, as may be prescribed by the Information
Commission”.

The learned counsel of the PPRA submitted before the commission that “That the
application was filed before the Cabinet Division (public body) only;
subsequently, the appeal (without prejudice to the ground [1] above) could have
been filed against the same public body before whom the application was filed”.
This assertion is factually incorrect as per record available on the file.

The learned counsel of the PPRA also submitted before the commission that “The
basic application dated 03-07-2020 filed by Mr. Syed Pervaiz Zahoor (and not by
Ms. Saima Tasneem) manifestly reflects that Mr. Syed Pervaiz Zahoor (the
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31.

32.

33.

34,

35.

applicant before Cabinet Division) had full access to the "information" contained
in the documents listed therein. Therefore, there was no need to file any further
application before the public body. The application dated 03-07-2020, seems to
be misconceived and unjustified”. This assertion is presumptuous and in conflict
with the provisions of the Act. Section 11 (5) of the Act states:
“In no case shall an applicant be required to provide reasons for his request”
The learned counsel for PPRA submitted that “the PPRA and all other bodies
(except the Cabinet Division) have been issued directions in the proceedings in
violation of the spirit of the 2017 Act”. The learned counsel of PPRA also
submitted that “Further, PPRA was never impleaded as party in the appeal,
therefore, no direction by this Honourable Commission can be issued to a body
which is not even arrayed as party in the appeal”.
The commission issued directions to the public bodies throughout the proceedings
both in letter and spirit of the Act. Therefore, the contention of the learned
counsel of PPRA does not hold water wen seen in both letter and spirit of the Act.
In response to the notices of the commission as to why the requested information
had not been provided to the Appellant, representatives, Cabinet Division and
PPRA board members informed the commission that PPRA was the custodian of
the records and that the PPRA board members had only received copies of the
records as circulated by PPRA. Section Officer, Ministry of Industries and
Production and Syed Hassan Mehmood, Joint Secretary RA III, the
Representative of Cabinet Division showed copies of the documents to the
commission and testified before the commission during the hearing on that copies
received by them as PPRA board member and as controlling body of PPRA
respectively were not the same as in the custody of PPRA as alleged by the
Appellant. This commission needed to determine that records in the custody of
PPRA and its copies were the same as circulated to PPRA board members.
The commission directed PPRA, its board members and Cabinet Division, as
controlling body of PPRA to produce copies of the information/records circulated
by PPRA before this commission as an evidence in the hearing before the
commission. They were directed to produce this evidence under the powers vested
in this commission under Section 20 (d) (i) (e) which is as under:
“(d) Conduct inquiries in relation to an appeal and for this purpose shall have
the powers of a civil court in respect for the following matters:

i.  Summoning and enforcing the attendance of witness and

compelling them to give oral or written evidence on oath, and
ii.  Requiring public bodies to produce records as defined in
section 6 pertaining to the appeal;

e) Order a public body to disclose information to an applicant or to take such
other reasonable measures as it may deem necessary to remedy any failure to
implement the provisions of this act;”
The commission holds that Section 2 (v) defines information as “information
based on record” and it includes information disseminated through copies of the
records by custodian public body to other public bodies.
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36.

37.

38.

This commission is of the view that copies of the minutes of meetings and copies
of the related documents are circulated to the board members to keep paper-trail
of what transpires during the course of official meetings. As such, if a citizen has
any doubt about the veracity of the records kept by a public body as their
custodian, the citizen can get access to the copies of the records circulated, as
official requirement, to any other public body. In this connection, the spirit of the
Right of Access to Information Act 2017 needs to be understood which is
articulated through the Preamble of the Act:

“An act to provide for the rights of access to information in transparent and effective
manner, subject only to reasonable restrictions imposed by law”

“Whereas Government believes in transparency and the right to have access to information
to ensure that the people of Islamic Republic of Pakistan have improved access to records
held by public authorities and promote the purpose of making the government more
accountable to its people, of improving participation by the people in public affairs, of
reducing corruption and inefficiency in Government, of promoting sound economic
growth, of promoting good governance and respect for human rights.

AND whereas it is expedient to provide for a law which gives effect to the fundamental
right of access to information, as guaranteed under Article 19A of the Constitution of
Islamic Republic of Pakistan and international law, whereby everyone shall have the right
to have access to all information held by public bodies subject only to reasonable
restrictions imposed by the law and for matters connected therewith or incidental thereto”

Even a cursory glance at the Preamble suggests that transparent functioning of public
bodies through improved access to information held by public bodies is aimed at achieving
purposes such as improving governance, reducing corruption and inefficiency in the
government and promoting respect for human rights. Therefore, the spirit of the law dictates
that the constitutionally guaranteed fundamental human right of the citizens cannot be
sacrificed on the altar of technicalities identified by the learned counsel, which even
otherwise do not merit consideration under provisions of the Act.

The documents submitted by PPRA board members i.e. Ministry of Water Resources,
Ministry of Industries and Production, Ministry of Energy-and representative of Cabinet
Division, controlling body of PPRA, show that the Minutes of 37th meeting of the Public
Procurement Regulatory Authority Board held on 1st April, 2019 contain 11 paras in total
(3 pages). Whereas records produced by PPRA before this commission shows that Minutes
of 37th meeting of the Public Procurement Regulatory Authority Board held on 1st April,

2019 contain additions in para 11 and consists of four pages. This addition in para 11 is
reproduced here:

“MD PPRA presented the Agenda Item in connection with the appointment related matters
and apprised that Fifty-Two, (52) employees joined PPRA in pursuance of the decisions of
various Writ Petitions against which I.C.A filed by the authority is pending adjudication.
However, these employees are serving the initial probationary period of one year which is
about to be exhausted. The Board deliberated that the court cases of PPRA should be fully
defended in the relevant court of law being important in nature. It was apprised that the

%%’
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39.

40.

41

42,

Board may like to consider delegation of appropriate powers to MD PPRA to decide
appointment related issues as well as of probation including confirmation, extension of
probation and termination of service, court matters etc. of the newly recruited employees.
After thorough deliberations, the Board decided as under:

Decision

The Board delegated all the powers to the Managing Director regarding decision on
the appointment related issues as well as of probation including confirmation,
extension of the probation and termination of service, relevant court matters as the case

may be, and authorised him to decide accordingly being competent authority and the
only full time Member of the PPRA Board”.

The question before this commission is as to why the minutes of the same meeting produced
before this commission by PPRA show sweeping powers delegated to MD, PPRA by its
Board Members while these powers seem not to have been delegated to MD, PPRA as
apparent from the copies circulated to its Board Members? Where is the office copy of 37%
PPRA Board meeting whose copies were circulated by PPRA to its Board Members? Why
certified copy of the minutes of the 37 PPRA Board meeting provided to this commission
contains delegated powers to MD, PPRA whereas its copies circulated to its Board
Members do not reflect such delegation of powers? What explains the discrepancy between
the documents available with PPRA and their copies circulated to Board Members? Has
the office copy of 37™ meeting of PPRA Board Members been destroyed or tampered with?
What have been the consequences of the unlawfully delegated powers as seems to be
apparently the case when scrutinising the documents available with PPRA and their copies
circulated to its Board Members? Do the consequences of unlawful delegation of powers
include, as alleged by the Appellant, her termination from service without lawful authority?
The fact that representatives of Cabinet Division and PPRA Board Members submitted
copies available with the Cabinet Division and PPRA Board Members were different than
those made available to this commission by PPRA clearly suggests that powers pertaining
to the recruitment of employees were unlawfully delegated to MD, PPRA. As such,
Secretary, Cabinet Division, as head of controlling body of PPRA and Secretary, Finance,
as.Chairman of PPRA Board need to determine the factors behind this discrepancy and
ensure that this matter is neither covered-up nor brushed under the carpet.

. This commission is of the view that this is not a matter of mere error and omission but an

extremely serious matter of unlawful appropriation of powers through tampering of official
records. As such, it has serious consequences for PPRA employees and its functioning as
an important regulatory body, established to ensure judicious utilizations of public funds in
public procurements. This commission hopes that it is only a one-off case and not a trend.
This is prima facie a case of destruction or, tampering of official records, or both. As such,
it needs to be investigated as an offence under Section 22 (1) (d) and (2) of the Right of
Access to Information Act which is as under:

(d) “Destroying a record without lawful authority, shall be punishable with a fine not

exceeding fifty thousand rupees
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(2) In addition to any other action that may be taken under any other law for the time
being in force, any person who wilfully destroys a record which at the time it was
destroyed was the subject of an application for access to information which is the subject
of an application or appeal, with the intention of preventing its disclosure under this Act,
commits an offence punishable with imprisonment for a term which may extend to two
years or with fine which shall not be less than one hundred thousand rupees or with both”’.
43. As such, this commission is obligated to refer all record on the file to relevant agencies as
required under Section 20 (1) (h) of the Act which is as under:
“The information commission after determination of wilful destruct of record shall refer
such matters to the relevant agencies”
44. This commission is of the view that this matter needs to be thoroughly investigated by
Director General, Federal Investigation Agency, (FIA). The commission hopes that if FIA

investigation determines that the documents have been tempered with for nefarious ends,
those involved will be brought to justice.

D. Order

45. Copy of this Order along with copies of the record as available on the file be sent to Director
General, Federal Investigation Agency, (FIA) to investigate whether the discrepancy
between the documents made available by PPRA to this commission and their copies
circulated by PPRA to its Board Members constitutes an offence under Section 22 (1) (d)

and (2) of the Right of Access to Information Act 2017, and, any resultant unlawful hiring
or termination of PPRA employees.

46. Copies of this Order be sent to PPRA Board Members, Secretary to Prime Minister,
Secretary, Establishment Division and the Appellant for information and necessary action.

T
=““Mohammad Azam
Chief Information Commissioner

°

Fawad Malik

Informa; s n Commissioner
<4

Information Commissioner

Announced on:
January 13, 2021

This order consists of 11 (eleven) pages, each page has been read and signed
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Pakistan Information Commission

Government of Pakistan
1* Floor, National Arcade, 4-A Plaza
-8 Markaz, Islamabad

Website: www.rti.gov,pk

Phone: 051-9261014

Email: appeals@rti.gov.pk

(fIw) @PkInfoComm

Date; November 24, 2020

Saima Tasneem
House No 894, Service Road North

Section {-10/2

Islamabad

Dear Appellant,

Appeal No: 455-08/20

Please find enclosed information shared by Cabinet Division, Industries and Production

Division and Ministry of Energy (Power Division) in response to your appeal against
PPRA Board Members.

o

The information shared by the Ministry of Energy (Power Division) is comprising of

1 pages along with a cover letter signed by Shamsul Haq — Section Officer Law -
Ministry of Energy (Power Division). The information shared by the respondent shows
that the 37th PPRA Board meeting held on 1st April, 2019 is comprising of 11 paras in
total (3 pages). Index of the shared information is given below.

Page Content / Description Reference
Number
Page | Cover letter singed by Shamsul Haq, Section | No. 3 (1)/2020-Law
Officer Law
Page 2 Letter singed by Fida Muhammad Wazir, the | F.N.
then Managing Director 7(40)/Admn/PPRA/2019
| Page 3 Agenda Items PIC-455-02
| Page 4 Working Paper _ PIC-455-03
Page 5 Minutes of 37th meeting of the Public | PIC-455-04
Procurement Regulatory Authority Board
held on 1st April, 2019 (comprising 11 paras
in total)
Page 6 Minutes of 37" PPRA Board meeting | PIC-455-05
(Contd.)
Page 7 Minutes of 37" PPRA Board meeting P1C-455-06
Page 8 Attendance sheet of 37th meeting othe PPRA | PIC-455-07
Board held on 1st April, 2019
Page 9 Meeting of the Federal Cabinet dated 04th | PIC-455-08
April, 2019




Page 10 Summary for Cabinet Division P1C-455-09
Page 11 Insertion of Provision of “Unsolicited | PIC-455-10
Proporal” In PPRA Rules, 2004”
3. The information shared by the Industries and Production Division is comprising of 10

pages along with a cover letter signed by Shahdat Ali Khan - Section Officer (Admn-
II) - Industries and Production Division. The information shared by the respondent
shows that the 37th PPRA Board meeting held on Ist April, 2019 is comprising of 11
paras in total (3 pages). Index of the shared information is given below,

Page Content / Description Reference

Number ‘

Page | Cover letter singed by Shahdat Ali Khan | F.No.10(11)/2007-ADMN-II
Section Officer (Admn-II)

Page 2 Letter singed by Fida Muhammad Wazir, the | F.N.
then Managing Director 7(40)/Admn/PPRA/2019

Page 3 Working Paper — Meeting of the Federal | §
Cabinet

Page 4 Minutes of 37" PPRA Board meeting | 6
(Contd.)

Page 5 Minutes of 37" PPRA Board meeting | 7
(Contd.)

Page 6 Minutes of 37" PPRA Board meeting 8

Page 7 List of Participants 9

Page 8 Notification of Meeting of the Federal | No. 15/CM/2019-N
Cabinet dated 4th April

. Page 9 Summary for Cabinet Division 11

Page 10 Insertion of Provision of “Unsolicited | 12

Proporal” In PPRA Rules, 2004”
4,

The information produced by . ». Mr. Hassan Mehmood — Joint Secretary (RA-111) -

Cabinet Division during the hearing of the appeal before the commission is comprising
of 07 pages. The information shared by the respondent shows that the 37th PPRA Board

meeting held on Ist April, 2019 is comprising of 11 paras in total (3 pages). Index of
the shared information is given below.

Page Content / Description Reference
Number
Page | Notification of Meeting of the Federal | F.No.
Cabinet 01(26)/M&E/PPRA/2018/
Page 2 Minutes of 37" PPRA Board meeting | 1880
(Contd.) \
Page 3 Minutes of 37" PPRA Board meeting | 1881
(Contd.)
| Page 4 Minutes of 37" PPRA Board meeting. 1882
Page 5 List of the participants 1883

e
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Page 6

Working Paper, Agenda Item No 1, Meeting
of the Federal Cabinet

3004

Page 7

Summary of the Cabinet Division

PIC-455-11

t

If you are not satisfied with response of the public body, please contact Pakistan
Information Commission in writing, Otherwise, it will be presumed that you are
satisfied with response of the public body and the case will be closed.

_

Ikram Ul Haq
Registrar

IKRAM UL HAQ
Registrar
Pakistan Information Commission
" Government of Pakistan



{ COURT ISLAMABAD

Writ Petition No. 3332 2021

Ms SaimaﬁTasneem D/oAKhawaja Ta‘s'.nfle‘em Anwar, ex-DG (HR), PPRA, R/b
House No.894, Service Road, North Secﬁor 1-10/2, Islamabad. |

} - ‘ | Petitionel_';
A VERSUS '

i Fedé’r;afl lanStigation Agencv'(FIAﬁ) thorugh it’s Director General,
~ FIAHQtrs, Sector G-9/4, Islamabad, |

. 2 ..7 | Directbr, Federal Investigation Agéncy (FIA) Islamabad Zone Sector
~ G-13/3, Islamabad. : o '

3. Inquiry Officer, of Inquiry 'N‘o.FIA/fACC/RE-41/2021/1054) (Federal
~Investigation Agency) Islamabad Zdne, Sector G-13/3, Islamabad.

: 4.  Pakistan Information Commission 'J(PIC) through Chief Information

Commf,gsioner, 1%t Floor, Nationé‘l‘Arcade, Sector F-8, Markaz
-~ Islamabad. -

: 15‘." : Public% Procurement R‘egulatbry ‘iﬁuthqrity (PPRA) thorugh it’s

"ChEim]tan PPRA Board/Secretary Finance Division, Q-Block
- Pak-Sectt, Islamabad. o ‘

- 6 Mr. Fida Muhammad Wazir, ex-MD (PPRA) through Secretary

| ) ,ié" Establishment Division, Cabinet Block Islamabad.
g \ 0 NOV 2021 ﬁ% o | |
i 3 ‘ . : : — —
: [/examinyt  WWRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
| copy SuPPl nCout  OFITHE ISLAMIC REPUBLIC OF PAKISTAN, 1973
istam 4 —— 7 _ - ———
stamabad |

Respectfully Sheweth :

ot ¥

R . - Respondent:

vy

This court has exercised its jurisdiction n{an‘y a times over the inactions of |
Public functionaries especially when some offence is committed:; then,

~abrupt actions are required under tﬂ\c basic principles of criminal
jurisprudence. The petitioner is also Iayiihg’ important information for the |
kind perusal of this Hon’able Court. Hence, this petition among others on
the following:’

FACTS

1. That the petitioner was selected as Director General (HR) PPRA on
02.01.2018, but Managing Director (PPR»#)’did not issue her appointment
letter and she approached Hon’able Islamabad High Court alongwith others
aggrieved candidates by filling WP No.34l8/2018=as a result of which MD
(PPRA) Mr. Fida Muhammad Wazir “‘R'espondent No.6) issued her
appointment letter and she joined on 20.06.2018.




: fForrnNo: HCJID/C-121

ORDER SHEET

IN THE ISLAMABAD HIGH COURT
| | JUDICIAL DEPARTMENT
 W.P.No.3337 of 2021

Ms. Saima Tasneem ii ‘
- Vs - ‘
Federal Investigation Agencv etc.

S.No.of | Date of Order with signature oﬂ Judge and that of

order/ |  order/ parties or counsel wheré necessary
.roceedin : Proceedin

01 11 20 1 Mr. Riaz Hanif Rahi, Advocate for the
petitioner. : L
Hafiz Arfat Ahmed Chaudhary, Advocate for
_the respondent No.4.
~ Ch. Muhammad Tahir Mahmood AA. G.
| ,Mr IrfanSO Lit.).

Desplte notice no one is in attendance
, on behalf of Federal Investxga’uon Agency/
respondents No.1 to 3 |

2. Let respondent No 3 appear in person

‘“i\ed to Be Tn.e C ,on the next date of heamng -alongthh record.

b Reliston29.11.2021.

f : T L S

E} | [ o Supnly Section | i . “ )‘ |
Authm?p d Ur:dcr acticaie-87 oc } o g
(AAMER FARUOQ)

Qanoon- -e=Shahadat Order |
tslamabad High Court: ” |
. \elamahad , L GE |

*M, Naveed* . ) ? " |D

>




W.P. No 333 Z-ZQZl |
Ms. Saima Tasneem
Federal Invesmgauon Agency (FIA) through its Director General, Islamabad
| etc.
S No of |  Date qf  Order with signature, of 'Judge and that of
- order/ . order/ pames or counsel Where necessary
vroceedin N
pro ee, & Proceedings o
B 57
©2210.2021  Mr. Riaz Hanif Rahi, Advocate for peutmner
: . - This is an app]lxcatlon requestmg fixation
of all connected matters along with CM No.4055-
2021. [
2. The request is plausible»~ hence allowed.
 Office shall fix instant writ petition along with
ad e B T W.P. No. 3331-2021, WP No0.2991-2021, CM
o (“ﬂeﬁ 8 s

o (Inﬁp)No 3571-2021, CM No.4055-2021 as well
oo asC‘MNo.4394-2021 | | |

2021 i
3. ' The apphcanon is disposed of accordingly.
<« W, b _
, Eoion 3 e .
Authotised Undcer a-fncale-57 of ] - v
Qzncon-e-Shahada: Jrder 1983 i o
\slamabad F'igh“ Count :
\s.lam;aha.;‘\ , ( ! ! ! [ER FAKrOQ)
| | IUDGE
Zawar
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Form No: HCID/C-121.

s. Saima Tasneemw

Vs
| | ﬂederal ‘Invemﬂlon Agency (EIA), etc. _
S.No.of | Dateof |Order with signatu ‘L"e of Judge and that of
~ order/ : "order/ | parties or counsel here necessary.

proceedings ‘Proo‘eedinigs

22.09.2021. Mr. Riaz Hanf Rahl Adecate for the
‘ z petitioner.

Through the instant  petition, the
petitioner  seeks ~ direction  to  Federal

»Investig/a‘ation Agency for co‘nducting the

mvestsgation pursuant to the order passed by
respondent No.4. -

2. Learned counsel for the petitioner, inter-

alia, contended "that‘th'e_ Federal Investigation
_ Agéncy;r (FIA) is not conducting the
= investige:tion as its requ.ired under the law.
o&‘\edto‘ae True C°$ Notice to the respondents At this

Jx%vcture Hafiz Arfat Ahmad Chaudhry,

Advocate accepts 3notnce on behalf of

Copy Supph

A..monseuung;;:{'éﬂer1Pe%pondent 5. To be heard alongwith w.p
Qenoon-e-Sha urt .

Caou
abad High C
tstam wiamabad

No.3331 of 2021,
Dispensation - sought for is allowed

subject to all just and legal exceptions.

o

s

QAAMER FAROOQ)
JUDGE

e IR .

*Nigab Mm*
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Writ Petition No. 3332 -i2021

~ Ms. Saima ?Tasneem D/orKh'awaja, Tasn@éeﬁm Anwar, ex-DG (HR), PPRA, R/d
House No.894, Service Road, North Sector 1-10/2, islamabad. |

S T Petitioner
‘ VERSUS ) |
| 1 \‘_‘.,Federzjal Investigation Agency (FlA) thdrugh' it's Director General,

~FIAHQtrs, Sector G-9/4, islamabad.

2 Directp}, Federal'lnvestigafibn ‘Agéncy (FIA) Islamabad Zone Sector
L G-13/3; Islamabad. : R

3. Inquiry Officer, of Inquiry No.FIA/) CC/RE-41/2021/1054) (Federal
Sk 'lnvestfgationAgech) Islamabad Zone, Sector G-13/3, Islamabad.

4. Pakiétajn Information Commission j(Pl‘(:) through Chief Information
- Commissioner, 1% Floor, National Arcade, Sector F-8, Markaz
~ Islamabad. ;

~S.i’--‘,‘,Public:?Procurement ’Regulatdry )}\dthority (PPRA) thorugh it's |
T'iCha'im'lfafn PPRA - BOard/Secretar{/ Finance Division, Q-Block
- Pak-Sectt, Islamabad. SR ]

6 Mr. Fi(fia Muhammad - Wazir, 'exéiMD (PPRA) through Secretary
y ‘E'stablishment Division, Cabinet Block Islamabad.

Respondents

BN R | : |
gof Priva @vﬂ.{g;ETlWldN UNDER ARTICLE 199 OF THE CONSTITUTION
‘ " OF THE ISLAMIC REPUBLIC OF PAKISTAN, 1973

; 02 No !&kp&:tfuhly Sheweth :
%%-,.rr . ) ' by : . ) .
o oy 5_”‘,‘;'?5"*%:5‘ court has exercised its jurisdiction many a times over the inactions of |
: Shpuly S ‘

1§lam3 Jad ?'H.s_y’?\

the*f‘ollowing:_’

FACTS

appointment letter and she joined on 20.06.2018.

i~
o
—‘a’———'
o ;'.‘.'.'Vi ’. )
s_e/
‘g
L5

@ﬁa;functiénaries especially when some offence is committed; then,
‘Stamanabrupt actions are required under the basic principles of criminal |
jurisprudence. The petitioner is also Iayirjxg important information for the |
kind perusal of this Hon’able Court. Hence, this petition among others on |

1. That the petitioner was selected as Director General (HR) PPRA on
02.01.2018, but Managing Director (PPR’/#) did not issue her appointment
letter and she approached Hon’able Islamabad High Court alongwith- others ‘
aggrieved candidates by filling WP NO.34L8/2018 as a result of which MD
(PPRA) Mr. Fida Muhammad Wazir (Respondent No.6) issued her |




3.  That during the pendency of CPLA, Pakiistah Information Commission (PIC)

‘deiiyer_ed itﬁ}decision on 13.01.2020 on the application/appeal moved by

on 02.09.2021 and it has been clubbed with another WP No0.2991/2021 filedj
by another petitioner against her order of termination. o

4. That Respondent No.4 sent its repoh/decision dated 13.01.2021 to
Respondent No.1 for proceedings in accordance with law but this official
complaint was registered as inquiry on 07.06.2021 and stil| hanging and
lingering on under extraneous considerations and influences. |

5. That t;he hpeititioner also moved appli&;ati~on disclosing commission of
' cogfn?iz’able offence in the said complaint fbr inquiry and registration of case |

on ;06.09;202151.‘ which is required by law to be treated on fast track but
inquiry officer has not yet called the parties for hearing and this petition is

in order to foster the cause of justice. ’

6. That the Resddndeht No.6 also influenced the Board in order to justify his |
forged and fabricated power of 37t Bdard Meeting in the 39t BOD’s
Meeting held on 25.11.2019 and this maneuvering and fabrication is again

after thought and there is no law which allow the waiveing of legal wrong
amounting to| offence by this manner aijrdfexecutive actions are always
prospective. Moreover, the act done under the forged power became
complete on 17.05.2019 which date is prior to the holding of 39™ BOD's
meeting. Respondent No.6 remained present before the Commission i.e.
Respondent No.4 through his counsel Hafiz Arfat Ahmed Chaudhry as depict
from Para 11 of the report but 39t BOD’s Me&ting was not used as defense,

but rectification is in fact under confusion and to raise factual controversy.

i. Copy o‘j{f petitioner applicatibn daf;fed 06.09.2021 addressed to

:
A o TRdrector (FIA) fiSplaced on Annex-A‘ﬁ’
sfied toi%e T@Sp?{%order dated 21.05.2018 in WP No.348 & 578 of 2018 is
Examinge

| =0 8 placed on Annex-B. |

By @g

5, = Gony ﬁfM;ﬂ\‘(x"?ﬂG_dPy 7?&%8"' BOD’s Meeting Minutes is placed on Annex-F.
>F s:ﬁ@ uthorised \,/:my_. chézy‘i 1 : _——

2iNQV fopy ofictual & Bogus Minutes of ;37"‘ BOD’s Meeting is placed
on AnneX-D & Annex-E respectively.

iil.  Copy of PIC report dated 13.01.2021 is placed on Annex-C.

\stamayii: HTGYY of this Court Orders dated 26.@8.2021 & 02.09.2021 passed
in WP No0.299172021 & CM Independent No.3571/2021 are placed
on Annex-H & Annex H-I {

Ut s e N 9" BOD’s Meeting Minutes is placed on Annex-G,




i

7. Thaf Respondent No.6 is collusuve with R ﬂ:pbndent, No.5 by different means

. with malafxde intension and continuousl obstructing the process of law,
. : which is the maln reason for filling this petition on the following :
enouuds |

A. That the valuable fundamental rights cf the‘petitioner for having easy
~access to justice, fair trail and to be treated equally under Articles 2-A, 4,9,

10A, 18 and 25 of the constitution are being infringed for the enforcement
of wh:ch she is approaching this Hon’able Court.

B. That fraud vutiate most solemn transactions is the settled law of the land
and in view df the PIC report/decision dated 13.01.2021 attached with this
petltion it IS‘ established that fraud has been played with the petitioner
while passmg \the termination order dated 17.05.2019 and power exercised |
by termmatihg authority MD (PPRA) nb Respondent No.6 and others
amount to coMmsssvon of an offence for which FIR under section 154 Cr. PC
as m’terpreted in PLD 2007 SC 539 is warra ted under the law.

c. That the settled prmcuples admmlstratmn of justlce and criminal
Jurlsprudence lien in favour of concluding the inquiry and registration of
case immedlately as justice delayed is justice denied.

D. That the Petitﬁoner having' no other adequate and efficacious remedy in the
circumstancesi to invoke the Extra—Ordmary‘Constitutional Jurisdiction of
this Hon'ble Cburt :

'pnAvER

In view of the ‘foregomg submissions, lt is nnost respectfully prayed that :

i) Report may please be requisition from Rqspondents No.1 to 3 with regard
to the progreks of Inquiry No. FIA/ACC/R&—41/2021/1054 as to what steps
they have taken on PIC report/decnsnon daﬂed 13.01.2021. !

ii) D:rect the Respondents No.2 to 3 to clubthhe application of the Petitioner
dated 06.09.2021 with the aforementione inquiry on the PIC report. :

iii)  Direct the Respondents No.2 to 3 to regwbter the case under the relevant
prowsmns of law by taking into consuierai ions the provisions mentioned in
the apphcatuon dated 06.09.2021. '

Any other relief equntable and just to which the Petltlbner may be found entitled
curcumstances may ver‘y kindly also be granted

J

l . | .
" attorney General I Ge ‘ _ 4 g =titi ;
< e s B v o i i
12 i _ Throggh |
< Islamabad _ 3} xaminer . o ’ (Riaz-Hanif Rahi) |

Copy/Supply Section of Advocite Supreme Court (CC-15965) |

: Under articale- 8‘;“ ‘
Certificate: Petition aP Ts&&;sn? ailhes mrmated employees i.e. WP No.2991/2021 and |

CM IND No.3571/2021 are "4¥83%8% pending beforeA single Bench of\Justice Aamir
Farooq in this Honlable Court. | W2
o | nsel
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© INTHEISLAMABAD HIGH COURT ISLAMABAD

GM-—NO.} /2021

; ‘ N- o
- Wfit_Petition No.Bgz?’ /2021

Ms Saima ,’l;‘:sisneem D/o Khawaja Tasheeﬁir‘n_ Anwar, ex-DG (HR), PPRA, R/o
House No.894, Service Road, North Sector 1.10/2, Islamabad.

[ Petitioneﬁ
'VERSL S |

'Federal Investigation Agency ‘(FIA") thorugh its Director General, FIA HQtrs,

Sector G-9/4, Islamabad & 5 Others,
L R ‘ Respondents

__OF _THE
» ; 1 ) .

. AFFIDAVIT
1, S‘éima :'I.‘asn'd‘:ém D/o Khawéj'a Tasneexﬁ Awaar, ex-DG (HR), PPRA, R/o House
No.894, Servi¢e Road, North Sector 1-10/2, Ij‘@limabad_’ do hereby solemnly affirm
and declare that the contents of the captioned writ petition are true and correct to
the best of my knowledge and belief and noﬁxing has been concealed ithheld

therefrom. | | S
| cied 10 Be Try, . o -
| jfied 10 58 Tryg » ~ ‘ o DEPONENT
g | Wy |
L Ty -
¥ ifled on oath ai Isla_m:abad on this the _ day of 2021 that the |
?ﬁ‘k QM| t mxieaabo__'}'ze affidavit are frue.and correet-to the best of my knowiedge and
‘ : ot ‘.rxj"w;;;ﬁ e e T :!:;«':1 R o
- Co :u)p!y“-Sect$0n i G?‘

i k3
Autheris#l Under articate-87 o fan by
Rancon-e-Shahadat Crdar (8R4 i
Yilamiabad High Gouee
“-.l,‘wsqh:l!‘:

&




Mr. Saleem Mandviwaila, (Deputy Chalrman),
Senate of Pakistan, Islamabad

Illegal intment of Muhammad Khurshid as Deputy Director

Muhammad Khurshid joined P.P.R.A as Deputy Director on 31.07.2018. He does
not possess the required length of experience Even One Day on_regular/full-
time Job after obtaining the required Qualification as required under (Annex-A)
PPRA Regulations. He prepared BOGUS/FAKE/FALSE experience certificates/
documents and used for shortlisting initially through OTS Form and later
submitted to selection committee at the time of interview and Joining.

The selection committee members (Annex-B) Mr. Ali Temoor, DD-HR, Mr.
Rizwan Mahmood DD, Yasir Shamim Khan DD, received Rs.1.500,000/- from
Muhaminad Khurshid before interview and considered his Contract Job
Experience Certificates/Documents as Regular Post/full-time Job for Deputy
Director Post and cleared his BOGUS/FAKE/FALSE experience documents at

the time of interview and facilitate him actively during whole selection process
v:tlll joining.

Muhammad Khurshid does not possess the prescribed length of recognized
'Experience of 5-Years against the Regular Post of BPS-17, whereas he submitted
his credentials stating that he started his career from 07-11-2012 to 20-09-2017 i.e.
04 Years 10 Months and 17 Days on Contract Basis which is also 01-Month and
13-Days Short of the required Prescribed Experﬂence, whereas the term
“experience” is defined in PPRA Service Regulations AJppendlx—Z (2) (iii) (a) that
© “(a)“ Experience” means, experience gained in a regular/full-time job after
obtaining the required qualifications:”. (Annex-D)

Muhammad Khurshid made an alliance with illegally appointed Muhammad Zubair
(DG), Mr. Ali Temoor, DD-HR, Muhammad Khurshid (DD), Mr. Rizwan Mahmood
DD, Mr. Yasir Shamim Khan DD, to achieve their vested motives in PPRA and
actively take part in evaluation process and termination of services of newly selected
more than 15 Numbers new PPRA Employees during Probation. (Annex-E)

---------------------------------

Muhammad Zubair (DG) used the illegal appointed Mnhammad Khurshid, in
different departments, Universities, Boards, where he personally visited to verify/
obtain the documents and find out the deficiencies in Qualifications and Experience
Certificates and makes the grounds for Termination of Services of New Employees
during Probation Period. The illegal appointed Mr. Ali Temoor and Muhammad
Zubair forwarded the new employees Termination Cases Files to Muhammad
Khurshid for Evaluation and Legal Advice where he gives the Legal Advice on
each file of New Employee and Proposed/Recommended the Termination of
Services of 15-Numbers New Selected Employees during Probation. The
Termination of Service of 15-Numbers Employees Cases FILES could be checked.

It is required that to obtained the copy of OTS form of Muhammad Khurshid from
Open Testing Service (OTS) office Islamabad, because initially he committed fraud
through mentioning Bogus/Fake/False Experience Period on OTS Form and gets
Eligibility for Shortlisting and for issuance of call letter for written test. MD (PPRA)
also did not allowed joining to Director (F&A) on the same Ground of Lacking
required Experience vide letter No.1(48)/Admn/PPRA/2018 dated 14-01-2019.
(Annex-G)_He obtained the Job through Fraud, Mis-representation and deceitful

~manner which itself is criminal offence under section 420, 468, and 471 of PPC
1860.



Kindly issue directions for inquiry on whole selection process of Muhammad
Khurshid through obtaining his OTS Form from Open Testing Services (OTS)
Islamabad office and issue his removal from service orders. Please also initiate the
proceedings of Misconduct and Criminal under section 420, 468, and 471 of PPC
1860 against the selection committee members and Muhammad Khurshid (NIC No.
32304 -93191673-3) through Federal Investigation Agency (FIA) without any delay.

»

Muhammad Sohail Akram

S/o Muhammad Akram, NIC No.37302-1372189-9
i St /39,86 /2 Islamabad
. Copy To: ,
1 Mr. Abdul Razak Dlwood Advisor On (C & I) PM Office, lslaniabad
2. | Mirza Shahzad Akbar, SA, fqr (A&I), PM Office, Islamabad.
3. | Mohammad Shahzad Arbab, SA, on Establishment, Islamabad.
4, | Dr. Ishrat Hussain, Advisor On (IR & A) PM Office, Islamabad.
5. | Principal Secretary, to Prime Minister (PSPM), PM Office, Islamabad.
6. | Secretary, to President of Pakistan, President Sectt, Islamabad.
7 Special Secretary to Cabinet Diviaion, Islamabad.
8 Special Secretary to Finance Division, Islamabad.
9, | Special Secretary to Establishment Division, Islamabad.
10 | Secretary, Cabinet Division, Islamabad.

11 | Secretary, Establishment Division, Islamabad.

. 12 Secretary, Defence Production Division, (Member Board), Rawalpindl
13 | Secretary, M/o Energy (Power Division) (Member Board), Islamabad.

_ 14 | Secretary, Ministry of Housing & Works (Member Board), Islampbad
15 | Secretary, Ministry of Communications (Member Board), Islamabad.
16 | Secretary, M/o Industries and Production, (Member Board) Islamabad
17 | Additional Secretary-I, (BS‘-ZI) Prime Minister Office, Isiamabad,

18 | Additional Secretary-If, (BS-21) Prime Minister Office, Isiamab#d.

1§ Additional Secretary, (Exp/HRM/Dev) Finance Division, Islamabad.
20 | Additional Secretary, (IGF & Reg) Finance Division, Islamabad.

21 | Additional Finance Secretary, (Budget) Finance Division, Islamabad.
22 | Joint Secretary (BI) Finance Division, Islamabad.

23 | Director General, NITB, Islamabad.

24 | Director General, Federal Audit Islamabad.

25 | President, Islamabad High Court Bar Association Islamabad.

26 | Registrar, Islamabad High Court Islamabad.

27 | Director, Open Testing Services (OTS) Islamabad

28 | Chairman, Transparency International (TTP), Karachi.

29 | President National Press Club Islamabad.

30 | Director General, Federal Investigation Agency (FIA) Islamabad,

38 Secretary General National Press Club Islamabad.

39 | Secretary, Primary & Secondary Healthcare Dcpartment Gowt, of Punjab, Lahore.
40 Registrar, Pakistan Institute of Development Economic (PIDE) Islamabad.

41 | Director General, Punjab food Authority (PFA), Lahore
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|' 1. Secretary, Finance Division/Chairman PPRA Board Islamat:ad r /
|9 24 Director General Federal Audit, Member Departmental Accdunts Committee (DAC) Islamaba
1 . Zero Pbint Islamabad.” '

3. Chief Flnance & Accounts Officer (CF & AO) Cabinet Dtvislon, Member Departmental Accounts Committee (DAC)
_ Cabtnet Dtvnsaon, Cabinet Block, Islamabad. ‘
4, Additndnai Secretary-li, Cabinet Division, Member Departmental Accounts Committee (DAC) lslamabad
5 Financial Advisor (FA) Cabinet (Finance Division) FA Organization, Member Departmental Accounts Committee
(DAC) tabinet Division, Cabinet Block Islamabad :

Subject Audit Paras o Hlegal Appo

For your kind information it is apprlsed that Audit Paras of PPRA for FY12012-2013 and FY/2013-14 relatec? |
with appolntment of staff & officers wiﬂegally and unauthorisely wlthdut advertisement and without approva
of PPRA Board is pointed out and challenged in a Writ of Co-warrantoo No.4367/2019 In Islamabad.

Audit Para No.4 for FY-2012-13, PPRA Employees have been wappolnted without observing propei’
procedure Audit is of the view that appointment of staff wtthout any advertisement was Irregular anc
unauthorized, (MD-PPRA) violated the: Instructions of Federal Govt, contained in Establishment Divisior
O0.M. No. F3/1/92-R-2 dated 01.01. 1992 and ESTACODE Rules S| (8), S1 (9), St (14.1) and aiso PPRA Service |-
Rules not approved/exists at the time of appointment of staff on contingent/contract basis. The said Audit
Para was never settled by Federal Audit & Departmental Accounts Committee (DAC) and is pending till date

In Para No.5, for theFY-2012-13, the Audit team has also polnted ouh that the Ofﬂcers/staff converted from
Development Project employees to Non-Development side by (MD-PPRA) without obtaining approval from |
Financial Advisor, Cabinet (Finance Division) Respondent No.3 and is not in order. Even Medical Fitnest |
Status/Certlﬂcates were not obtained.’ The relevant Audit Para Is not settled by Federal Audit anc‘

Departmental Accounts Committee! (bac). ' o : |

That the Federal Audtt In Audit Para No.02 for FY-2013-14, the Audit Party is polnted that The Sub

committee of Cabinet Regularized PPRA employees subject to fulfillment of recruitment criterion anc
availabllity of posts but as clearly Indlcated in Board of PPRA’s 13*" meeting that at the time of regularizatior |
no podts/vacancles existed. The Service Regulatlons GFPPRA no so far been framed/approved ¢

Audit Is of the view that regularization of 38 contract/contingent patd employees of PPRA without exlstence

of posts/vacancies as mentioned by the PPRA Board in its meettng held on 13.01.2014 is Irregular anc |
unauthorized. ‘
Audit recommends that rnatter may be enqulred and responslbllltyt may be fixed. The Board declded that "
the advice will be sought:with the Cabinet Division and Establlshrrtent Division for the Iegal status of the |°
regularization of PPRA employees before confirmation of their services. '

That the case of regularizations of tllegal appointed PPRA employees was presented in 13*" PPRA BOD' :
meeting held on 13.01.2014 through agenda item No.4 for deuHerations In this meeting PPRA Boarc |
members have observed that at the time of regularization of PPRA Employees No Posts/Vacancles existec §
agalnst which the PPRA Employees were regularized. Therefore, the Finance Division would not be
responsible for the sald action. Hence the Board decided as under. %e Board decided that the advice wil ' }
- be sought with the Cabinet Divislon and the Establishment Division for the I.egai status of the [i
regularization of PPRA employees before confirmation of thelr servlces} 1

On the basis of above facts and case details Please handle the above Audit Paras of PPRA as per dlrectlons of lslamabac | j:

-High Court Islamabad in WP-4367/2019. Copy of WP-4367/2019 Is enclosed fbr your kind actlop please.
o ; R darﬁster A%uhﬁ!ma;d M'u]taba, :
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IN THE ISLAMABAD HIQH COURT, ISLAMABAD
Writ Petitlbn No. \ ,jzé,_?,; 12019

Mr. Hassan Abbas Son of Muhammad Abba? Resident Of
House No0.1088, Street No.43, Sector G-11 2, Islamabad.
(NIC N0.32203-8474024-5)

‘ .Petitioner
Versus

1 Auditor General. Of- Paktstan O/o the AGP Constltutton
" | Avenue, Islamabad ,

Public Procurement Regulatory Authertty (PPRA) through
2. lits Chairman, (PPRA Board)/Secretary, Finance Division
Q-Block Pak Secretariat, lslamabad

Usd F ‘ i

Ftnancrel Advisor (Cablnet) Finance Dl lon, (Member

3. epartmental Accounts Committee (DA ) Cabinet Block/
9 Fecretanat tslamabad .

clion The BJard-Public Procurement Reg latory Authority
toul\ppRA), ihrough its Secretary, FBC, Bulidings, 1% Fioor,
Sector GaSI-Z Islamabad.

5 | Federation. of Pakistan through Secretary Estabhshment
" | Division, Cabinet Secretariat, lslamabad

6 Managing Director, (PPRA) FBC Burtdtngs 18 Floor, Sector |

G-5/-2, Islamabad.

Sheheryar Masood Slo  Masood Ahmed,r Pubhc

7. | Procurement Regulatory Authonty (PPRA) FBC Buildmgs )
1% Floor, Sector G-5/2, Islamabad.

8 Wagqgas Ahmed S/o Abdul Razaq. Public Procurement )

Regulatory Authority (PPRA), FBC Bulldtngs 1% Floor,
Sector G-5/2, Islamabad. _

e
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Zeeshan Siddiqu’e’S/o Mirza Muhammad Slddlque. Public
8. Procurement Regulatory Authority (PPRA), FBC Buildings
1% Floor, Sector G-5/2, Islamabad. | :

Muhammad Bashir S/o Mehtab Din, Public Procurement
10 | Regulatory Authority (PPRA), FBC Bulldings 1% Floor,
Sector G-5/2, Islamabad. :

Zubaida Raflq Dio Raja Muhammad Rafique, Public
11 | Procurement Regulatory Authority (PPRA), FBC Buildings
1 Floor, Sector G-5/2, Islamabad. ' .

Muhammad Zakeer S/o Muhammad,Salhem Satti, Public
12 | Procurement Regulatory Authority (PPRA), FBC Bulldings
1% Floor, Sector G-5/2, Islamabad. S

13 | Muhammad = Saleem Satti S/o eri .Afsar, Public
Procurement Regulatory Authority (PPRA), FBC Buildings
1% Floor, Sector G-5/2, Islamabad. '

14 | Muhammad - Sohail, Muhammad Nawaz, Public
Procurement Regulatory Authority (PPRA), FBC Buiidings
1% Floor, Sector G-5/2, Islamabad.

15 | Omer Abid S/o Abid Zulgarnain, Public Procurement
Regulatory Authority (PPRA), FBC Buildings 1* Floor,

»

LAY Sector G-5/2, Islamabad.
e Y P
1

| GJ Hassan Raza S/o Muhammad Musa Raza, Public
i+ 30DHC 0 Procutfment’;Regulatory Authority (PPRA), FBC Buildings
% 1% Floor, Seclor G-5/2, Islamabad. S

]

Nasir Asghar Bhatti S/o Ali Asghar Bhatti, Public|

Procurement Regulatory Authority (PPRA), FBC Buildings
1% Floor, Sector G-5/2, Islamabad.
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18

Muhammad Sheraz S/o Sham Dil, Public Procurement
Regulatory Authority- (PPRA), FBC Buildings 1** Floor,
Sector G-5/2, Islamabad. . : , -

19

Tahir Mahmood Kayani S/o Mugsood Ahmed, Public

Procurement Regulatory Authority (PPRA), FBC Buildings
1* Floor, Sector G-5/2, Islamabad.

20

All Temoor $o Prof, Khuda Buksh, Public Procurement
Regulatory Authority (PPRA), FBC Buildirigs 1% Floor,
Sector G-5/2, Islamabad. ‘ . :

21

Muhammad Fiaz Qaiser S/o Muhammajb Younas. Public
Procurement Regulatory Authority (PPRA), FBC Buildings
1" Floor, Sector G-5/2, Islamabad.

22

Muhammad Asif S/o Mukhtar Ahmed, Public Procurement
Regulatory Authority (PPRA), FBC Buildings 1% Floor,
Sector G-5/2, Islamabad. - o :

23

Drawing & Disbursing Officer (DDOQ), Ptibllc Procurement
Regulatory Authority (PPRA), FBC Builldings, Sector G-

5/2._lslamabh!d, L

24

 Secretary, ﬁabinet Dlvislon; Cabinet ?blockISecretariat.

Islamabad. '

25

Secretary, ‘M/o Planning & Develdpment.‘ P-Block
Pak-Sectt, Islamabad.. =

Respondents

Civad Unde
. d Un ]
paro: J:;‘-:-smmdn Order 4

Y \glamabad High ‘
\ - »

| Chairman, Natignal Accountablility Bureau (NAB); NAB
1'H(thrs.. Sector G-b/1, Islamabad.
| l o

Federal Investiﬂation Agency (FIA) }through Director
eneral, FIA Headquarter, Sector G-9/4, Islamabad.
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Writ Petition No. 4367/ 2019

Hassan Abbas
Versus :
| Auditor General of Paklsg;n, Islamabad etc.
3;,:;‘/“ g:dt:f,’f . | order with slgnaﬁufo of Judge and that of partles
proceedjm_s_i Procéedin s|OF counsel where\nenessary.

(01) 16.12.2019  Mr. Ali Nawaz Kharal and Rana Rashid Javed, Advocates
' for petitioner, | |

Thrqugh thls ‘writ petition, the petitioner has
assalled the abpolnunent of respondents No. 7 .to 19 in
the ofﬂce of Publlc‘ Procurement Regulatory Authorlty
(PPRA) on different pOSlﬂons
e ' 2 Learned counsel.. for petitioner inter-alia

- ‘ ' contends that appolnbments of respondents No. 7 to 19
have been -made WIthout competltlve process and
’ advemsemem, whldﬂls a minimum requirement for such
| kind of appolntments under the law.
3. Question ralbed needs conslderatlon
| .4. " Let notice be. Issued to respondents for
19.03.2020 through Reglstered Post A.D. and TCS with
direction to reppondedt., No.2/Chairman, PPRA to file para-
wise comments before the next date of -hearing with
advance copy to learned counsel for the petitioner.

A |
\fied t0 Bo Trug ¢ o i 5. Petitioner IS dlrected to deposit process fee
CP(" ! within three (03) daysq
!
}; ~ 30DEC 01 i Exemptuon sought for Is: allowed sulpject to all
‘Examiner § ‘.,‘ |
nan ot Gete szt 3 Just and legal exceptions. B
Qanoon-c-Shehadat Order 1984 ' mzm‘ |
“islamabad High Cowrt . S 2
i \slamabad _ DT ‘ _Noti;:e.




WRIT PE JNDER ARTICLE 199 OF THE L‘
ITUTIO SLAMIC REPUBLIC OF PAKISTAN

(. Respectfuily Sheweth

The Petitioner as a concerned citizen seéks to lay before this Court

informatlon regardlng illegal appomtments seekmg writ of quo warranto
- ralsmg inter alia, issues as detail below. |

M lllegal appomtments without competitwe process.
(i) Non—comphance with the audit repoms

(iti) Appointment/Transfer of Project (PSCBP) staff without
conversion of Project Posts from development side to
non-development side and also without recommendations of
Planning Commission through PC-4 and approval of Finance
Division and PPRA Board also not obtained.

(iv) Appomtment of staff without sanction/avallablhty of regular
Posts and without  approval of service regulations.

' (v) Appomtments on the basis of blood and personal relations.
(vi) lilegal promotlons after repatriation of deputatlonists
(vii) Unlawful up-gradattons, regularizat&bns grant of senior stale

illegally, approval of current charqe to non-eligible officers
and change of nomclatures of omcers illegally.

(viii) Illegal p?yments/release of funds chusing hefty losses to the
- national exchequer.

PARTIES

1. That the Petitioner is a responsible, respectable and law-abiding citizen
of Pakistan and has been guaranteed Fundamental Rights as
contained in Chapter 1 of Part Il of thé Constitution of the Islamic

YT Republic of Pakistan and the Petitioner is also entitled to be dealt in
Hfhed to Be Tgueadnpce wit%

law.

hat the-Petitioher believes in Rule of Law; Equality and Fair-play and
efore; as é concerned citizen cannot condone illegal and

4 Copy Supply amnst!tutlonaa racts and omissions on me part of public functionaries
horised Under arficale-87 of

o‘:?:“ggggmg'ggme%s the persons who are beneﬂoiaries of such illegalities and
"“"‘“‘ﬂnconstltutnonal acts by way financial: ga\ins and also by usurpation of
public offices causmg loss of millions of rupees to the public exchequer
which is a sacred trust with such public ofﬁce-holders and functionaries

of the State.
mwo-oiay-m
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3. That the, Respondent, Authority. (Pu&iic Procurement Regulatory
Authority (PPRA)) has been éstablished tlhrough Ordinance No.XXIl Of
2002 dated 15" May, 2002. PPRA is an autonomous body endorved
with the responsibility of prescribing regfplations _and procedures for
public procurements by Federal Goverhme’nt owned public sector
organizations with a view to imprbve_igovernance management,
transparency, accountablllfy and qualiﬂy of public procurement of
goods, works and services lt |s‘ also endowed with the
responskblllty of monitoring procur¢ment by public sector
agencleslorganizatlons and has been pelegated necessary powers
under the Public Procurement Regulatory V\uthority Ordinance 2002.

4.  That the Public Procurement Regulatory V\uthority (PPRA) derives its
| power, functions, administrative and ﬁnancial authority from its
Ordinance. PPRA comprises of 10 Boa}d members which includes
Seven (7) Federal Secretaries and Thréb (3) Members from private
sector.

5. That the section 6(1) of the Ordmance sums up the General direction
and admmtstratlon of the Authority which states that :
' “General directions and admimstraﬂon of the Authority and
’ its affairs shall vest in a Board which may exercise all
powers, perform all functions and do all acts and things

which may 'be exercised, performed or done by the
Authority”

6. That the sectior‘ 19 of PPRA Ordihance provides that, the
afied ro BGﬂ'ﬁllpcggF’ Members, Director-General, Officers, servants, advisers,
consultants.and experts of the Authonty shall when acting or purporting

to ac\,)n pursuance of any of the provusions of this Ordinance or the

i
. f_-:} 3,7:35“ ' s"gm-wthin the; meanmg of section 21 of the Pakistan Penal Code

pON-g- shaﬂadal Order 4

gy wamsisgRigD SV of 1860).



7.  That the “DAWN”" News publication‘s on 21 .10.2019, the staff reporter
has pointed out that . PPRA ‘accused ?of making over 32 illegal
~ | appointments. In this News, reporter has given the reference of PPRA
| ' Audit ‘Paras (Annex-A) that Managing Di}edor (PPRA) has appointed
~the staff without advertising the posts m press. Audit declared such

- appointments ii'regular and unauthorised. |

8.  That the Officers posted in PPRA on deputation_basis appointed their
blood relatives and others private peqf*sons i.e. Sons, Nephews,
Brothers and House Servants in PPRA illégally on Direct Contract and
Contingent Basis without observing formdzl procedures (advertisement,
test, interview, sanction/availability of postjs, qUota. medical fitness etc)

9. That the Director-ll (PPRA) vide‘letteriNo 5(12)/Admn/PPRA/2010
(Annex-B) issued in February, 2012 has also admitted that formal
procedure i.e. advertlsement of the posts constitution of DPC, tests,
Interview, se!e;ction through DSC, Provis:onal Quota could not be
adopted at the time of appointments of colﬁtingent ahd contract staff.

THE AUDIT PARAs

10. That the Federal Audit, In Audit Para No 4 (Annex-A) for the term
\i 2012-13, it was revealed that Respondent No.6 (MD-PPRA) has
‘ appointed the PPRA Employees without pbservmg proper procedure.
Audit is of the View that appointment of staff without any advertisement

was irregular and unauthorized. Respondent No. 6 (MD-PPRA) violated
the mstructlons of Federal Govt contalned in Establishment Division
O.M.No. F3I1192 k 2 dated 01.01.1992 and ESTACODE Rules SI (8),

ot xa Aecounts Commlttee (DAC) and is pendmg till date.

g copy sSup ‘y s.e‘m “ .
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g.noonﬂah \ Q‘M‘@‘pertment to mentioned here that No sanction posts were

islamabad Hi

laia %\'V&Iabie in PPRA wnth the approval of PPRA Board and Finance
Dwuswn against which appomtments were made and even PPRA's
own service regulatlons were aiso not fowmulated/approved at the time

of appomtment of following staff in PPRA without competitive process.



Ml

ATIVES/PRIVATE STAFF

a). APPOINTMENTS OF R

12.
- (Without Advertisements)
(. S#| Name & Scale | Relation with PPRA Officers City
y; | His Father ‘Mr Masood
1. | Sheheryar Ahmed DD(Admn) PPRA
Masood S/o | processes his case without
Masood Ahmed | advertisement for appointment. | Rawalpindi
(Contingent) Mr. Masood Ahmed was
working as DD(Admn) PPRA at
the time of his appointment.
' ./ His litlaterm:l‘3 Uncle Mr
‘ - { Waqas Ahmed - _ s :
2. | S/o Abdul Razaq L(Qt'e'ises- Mr;:"“’c::e w';&g:: Mandi
(Contingent) advertisement for appointment. Bahauddin
Mr. Khalid Mahmood Lodhi was
working as Director (PPRA) at
| the Ume of his appomtment
, Zeos'{a a His Matemal‘ Uncle Mr.
3. |SiddiqueSio | Khalld  Mahmood  Lodhi| Mandi
 Mirza Muhammad' processes his case without| Bahauddin
Siddique advertisement for appointment.
(c“gn ent) Mr. Khalid Mahmood Lodhi was
9 working as Director (PPRA) at
the time of his appointment.
. . ]! .
toBeTrug g | et t He was appointed with the
fied #a,. Muhanimad |
o° keer!S/o reference of his Father named | Murree
_ uhammad Muhammad shlcem Satti
4 c ddo aleem'Satti who is also working in PPRA at
{t  30DEC NI | ontingent) present. (as mentioned on Sri.
' Examiner , o | No.3, of Para-11(B)
Copy Supply " B '
"“‘““?".id,?\:::;:‘ oy 1 “,"é Abid S/o | Appointed with the reference of
o Smmauad High Abid Zulqarnain | My, Sarfraz Ahmed Syed (ex- Islamabad
o amen (Contingent) MD(PPRA) |
. 6. Muha/mniad Fiaz | No sanction pqm exist for
* | Qaiser S/o PSCBP Project Staff. Appointed
Muhammad From Project development side
Younas. to non-develapment side, Kasur
| {(Transfer illegally | without recommendations of
from Project Planning Commission through
(PSCBP)} PC-4 and appro’yal of Finance
, Division and PPRA Board aiso
not obtained.
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A b)  That the Officers posted ln PPRA on deputatlon basis have also

appomted their private persons and retatMes of Officers/Staff in.PPRA.
v Detail of which is as under.

S.# Name & Scale Relation with PPRA Officers City

1. | Muhammad His Brother named Mr.
Bashir S/o Mehtab | Saeed-ur-Rehman was

ir working in PPRA  on| Haripure
Oin {Contingeny deputation basis at the time of | (KPK)

his appointment,
’ R She is appointed with the
| Zubaida Rafiq D/o MG N
2. | Raja Muhammad reference of her Brother In
Rafique , Law named Mr. Jamil Ahmed | |slamabad
(Contingent) - | Rathore who was working as :
' | Deputy Director at the time
of her appointment.
Karni |He is appointed without
3 g“'! am!“sﬂdm advertisement. Later he is
* | Daleem Sa also appoin his SON | ‘
| Sto Mir Afsar) named l:ap.a.’Za coor In PPRA | Murree
(Contingent) without advertisement. (as
mentioned on Sr. No4 of
| Para 11 (a). '

Has{anx’fv{aza Slo |He s appolhted without
ad t0 B Truﬂ f\uhammiad Musa | advertisement by Muhammad | |slamabad
) | za (Contingent) | Khaid Javed (ex-MD(PPRA)

Nasgir Asghar -~ He is appolhted without

J Bhatti S/o Ali advertisement by Sarfraz | |glamabad
: 30 DEC {8 Asghar Bhatti Ahmed Syed (ex-MD(PPRA)
. gt‘;‘; | (Conti_nget)t) _ |
putheomt St fricaleBT ST ‘ He Is appointed without
Qanoon-e-ShaUACI ¢ oud Muhammad advertisement through the
e tama .6. Sohail, Muhammad | reference of his Brother| paeop
" | Nawaz - - named Muha&hmad kZubaiir, Jang
Contingent)’ - who is alrea y working in
,( g ) PPRA.
7 Muhan<mad | He is appolhied without

Sheraz S/o Sham | advertisement by Muhammad Murree
Dil (Contingent) | Khalid Javed (ek-MD(PPRA)

Ta’hirf\!lahmood He is appoilnted without

Kayani S/o < | advertisement by Muhammad

Mugsood Ahmed * | Khalid Javed (eb(-MD(PPRA) Jhelum
_1(Contin ﬂent) |




13. TRANSFER QF PROJECT §1_'AFF ILLEGALLY TO

NON-DEVELOPMENT BUDGET
a) That In Para No.5, for the term 2012-13, (Annex-A) the Audit team
has also pmnted out that the Offiberslstaff converted from
Development Project employees to Non-Development side by the
Respondent No.6 (MD-PPRA) without obtaining approval from
Financial Advisor, Cabinet (Finance Dkvision) Respondent No.3
and is not in order. Even Medical Fitnébss Status/Certificates were
not abtained. The relevant Audit Para is not settled by Federal Audit

and Departmental Accounts Committee dDAC).

b) That the PPRA letter No.6(1)DD(kdmn)lPPRAI2011 dated
28.01.2014 (Annex-C) aiso clarifies that the appointment of
Respondent No.20 (Mr. Ali Temoor, ‘Ti'ainlng Officer) is illegal
and unlawful since 01.12.2009. The Respondent No.6, MD(PPRA)
has appointed/transferred illegally (PS(iBP) Project staff in PPRA
without conversion of Project Posts‘frorf\ development side to non-
development side and without the recommehdations of Respondent
No.25 (Plannﬁing Division) through PC-4 The approval of Finance -
Division and PPRA Board also not obtadned No sanctioned posts
and PPRA employees sewlce rules v&erb approvedlexists at the
tiq:e of transfer: of Project Staff from -development to non-
develophnt sude The details of 1IlegaMy transferred/posted Public
Sector Capacity Building Project (PSCBP) staff are as under:-

Name Father Name Descrlption ‘
N | Prof.  Knhuda|Mo sanction posts exist for
cpdht Temoor Baksh

PSCBP Project Staff. Appointed
From Project development side

2. Muhammad | Mukhtar
" | Asif Ahmed to non-development side, without

recdmmendataons of Planning
3. | Muhammad | Muhammad Commission through PC-4 and
Fiaz Qaiser | Younas appfoval of Finance Division and

PPRA Board also not obtained.




\°

~c) That Respondent No.6 (MD-PPRA) has violated the Item No.1 of
- System of Financial Control & Budgeﬁng 2006 contained in Finance

‘ Division OM.No. F.3(2)/Exp. llll2006 dated 13.09.2006. (Annex-D) rule

which states that after completlon of the project and submission- of
PC-IV, the barest minimum and essential posts(s) shall be converted
from development Expenditure to .ctfﬁrrent Expenditure with the
approval of Financilal Advisor. Therefdre. .conversion of Project staff
in PPRA from Development Project (PSdBP) to Non-Development side
without the approval' of Financial Advisnj)r, Cabinet (Finance Division)
and without of approval of PPRA Bjoard are irregqular and Un-
authorised, wmch is required to declare megal without lawful authority
i.e. coram non judice, outcome of favouritlsm and misuse of power and
discretion by the Respondent No.6 (M\D-PPRA). The relevant Audit
Paras are not settled by Federal Audii and Departmental Accounts
Committee (DAC) and pending till date. |

d) The competent forum for PPRA émplo&ee's service matters as per
PPRA Ordiriance Chapter-ll-ClaUse $(1) is PPRA Board. The
Chairman PPRA Board has also clariﬁed in Para No.6 of Agenda item
No.2 of 15® BOD's meeling heid on \02.10 2014 that “The Chair
further clarified that Board_of PPRA M the competent forum for all
matters relating to the service of the PPRA staff”. (Annex-E).

- @) That the Director (A&F) PPRA vide Iettdr No.3(4)/Admin/PPRA 12013
dated 19" November, 2015 (Annex#’)’ has admitted that PPRA
employees could be regularized under Féderal Govt, Policy issued vide
Establishment Division OM No. 10/30/2@08 R-ll dated 29.08.2008. In
this letter followjng dlscrepancnesllnegﬁllty has been highlighted in

muntment pnroce‘ss of PPRA.

)
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i) As per decision of the Cabmet Ccmmlttee dated 24.11 2011,
the regularization was made subject to availability of posts.
Whereas, the posts against which the PPRA employees
were regularized, never been createdl sanctioned so far.

i) There are several pre-requ,lsltes to be observed i.e. age,
provincial quota and prescribed qualifications in accordance
with ~ Recruitment/Regularization  Policy, 2008. The
regularization notification is vadue and silent on all these
aspects

i) The tegularizatlon Pollcy was‘ rnade for BPS-1 15 contract
employees only. However, PPRA illegally regularized Four
4) Employees serving in BPS 16 &17.

iv) As per Recruntmenthegularizatlnn Pollcy. 2008 only those
contract employees of PPRA.who joined before 04.06.2008
could be regularized in accordance with the directions from
- Cabinet  Division.  Whereas, PPRA  regularized
r 12-Employees who were appointed after 04.06.2008.

v) Likewise, the co‘ntingentgstajhff was not eligible ' for
regularization. However, PPRA regularized 25-Contingent
Employees illegally/un-lawfully.

vl) As per policy of 2008, the date of regularization was
01.07.2008. However, the regularization was made w.e.f.
117.01.2012 which is against the Policy.

14.  UP-GRADATION/GRANT OF sémon SCALE/ ILLEGAL
" PROMOTIONS AFTER REPATRIATION OF
DEPUTATIONISTS

a) The PPRA Board have delegated ades’tratuve & financial powers to
Respondent No.6 (MD-PPRA) equal to those available to the Principal
Accounting Officery (PAO) in Mini'strie$/Divisions in its 1% Board

Thied tqlﬁh-@p’c'ﬂf Dlrec}ors (BOD) Meeting held on 13" July, 2002. There

is no provision in: Principal Accounting Officer (PAO) duties &

gspoyebilities (Annex-D) to upgrade, promote, and transfer

t Staff from Development Sldq to Non-Development side

-Al
nly Section
,

thonsec WIRRES ﬂeﬂe:a%ncurrence of Establlshment & Finance Division as per
d High Co |
mm%e relevant Rules & Regulations.
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b) That the Finance Division OM No. 3(2)/Exp-lll/2006 dated 13“‘
September, 2006 (Annex-D) clearly DISALLOWED the Principal
_m_m_mg_gﬂger_(gAg) to transfer tme services of Development

Project employees to Non-Development posts or to Upgrade any
Post and change the Nomenclature‘ of any post without the
consultation of Establishment Division and Finance Division as
stated in Eﬂetacode Rules. Therefore. appointments, postlngs
transfers, change of nomclatures and up-gradatrons of Respondent
No.20 (Ah Temoor (DD-HR), Respondent No.23, (Yasir Shamim Khan
(DDO) and Rizwan Mahmood (DD-IT) are not only illegal but unlawful
and misuse of Authority by Respondeht No.6 (Managing Director
(PPRA.). |

been repatnated to their parent departments in the light of august
Supreme Court of Pakistan Order dated 25"‘ January, 2017 passed in
Crl.Org. Petition No.189/2016 In serzoﬂ (Annex-H)

-d) That after the repatriation of deputatrorrlsts the Respondent No.20
(Deputy Dlrector (HR) relevant desk ofﬁber of HR ng ntenglonally
'R ndent Ng (N_I E BA! gng gg:g mgmbers and prepared
“ed 1o Be TI'UQ ¢
Qb agenda for promotion of illegal appornted employees of PPRA
including :hrmself and presented it in 3#"‘ BOD's meeting, held on

} 30 DEC 2019 04.01.»20‘1,8. Accordingly, PPRA Board %approved the promotion of

Examiner

Copy Supply Sectionf
Authorised indar 2 ivticale
Qanoon-e-Shahadat Ovder

tiﬂcations on same dates & Nos.F. 3K34)/AdmanPRAI2017 dated
S H‘rﬁn'::cmeanuary 05 2018 (Annex-J & Annex-K) issued in complete ignorance

about the above actual facts and figures.

w, ' © Thatthe Respondent No.20 (DD-HR) and Respondent No.23 (DDO)
have processed arrears cases of illeg?al‘ promoted and upgraded
employees for Five Years (2012 to 2b17) through submission of
mlsleadrng facts to Respondent No.6 (\MD (PPRA) in isolation and
without mforrhing/obtarnrng approval from PPRA Board and paid
Millions of rupees as arrears on accpunts. of Pay & Allowance,
up-gradations, grant of senior scales, pffomotion of lllegal appointed



L~

PPRA employees. Respondent No.zb (DDO) releases arrears
payments to illegal appointed employées after issuance of Two

Notifications No.F. 3(33)/Admn/PPRA/2017 dated 23" November 2017

(Annex-L) and NoF3(33)lAdmn/PPRA12017 dated 5% December,
2017. (Annex‘M)

f) Thatin Para No.8, for the term 2015-18, (Annex-N) the Audit team has
~also pointed out that the Respondent No‘B (MD (PPRA) has upgraded
the staff cadre posts unauthorizely. Audw is observed that there is no
~ section exists in the Ordmance for creatlon‘ and up-gradation of posts.
MD(PPRA) is not competent to upgrade the posts. Audit recommends
that unauthorized payment may be recovered from officials and
deposited mto Govt, account under inti\mation to audit.
DETA!L._S OF ILLEGAL UPGBAQAIION & PAYMENTS
Arrears w.e.f | Arrears w.e.f Total
S.# Name 17.01.2012 | 01.07.2016 | Amounts
1 | Muhammad Bashir 936,676 109,221 1,045,897
2 | Muhammad Zakeer 0. 109,221 109,221
3 | Hassan Raza 0 109,221 109,221
4 | Muhammad Sohall 0 108,221 109,221
5 | Omer Abid . 986,676 109,211 1,045,897
8 | g@‘;ﬁ‘,ﬂ”h’" 986,676 | 100,221 | 1045897
ato Be True 7| Muhammad Sheraz 1,136,676 | 109,221 1,245,897
ohe W Tahit Mahmood -
o™ | Kayani 0 109,221 109,221
/ 9 | Muhammad Asif 0 68,523 68,523
| 60 ok ww [0 [M. Nddeem 560,892 560,892
Exa 11 Zubafda Rafiq 1,045,897 1,045,897
ity Sectiof ‘ ‘ _Total Rs. | 6,495,784
A‘“E'?rzd Ui 2 rcer 1904

" ,37 nighCouitp e Respondent No.20 (DD-HR) and Respondent No.23 (DDO) have \

processed arrears cases of illegal apponnted employees of PPRA and
granted senior scale w.e.f 17t January,i 2017 through submission of
misleading faots to Respondent No.6 kMD-PPRA) in isolation and
without inforrhinglobtaining approval from PPRA Board and paid
arrears w.e.f 17" January, 2017 after issuance of office order
No.F.3(33)/Admn/PPRA/2017 dated 5% December, 2017. (Annex-O)
Details of illegal payments are as under. | |
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S.# “Name Payment Period Rs.

1. | Muhammad Saleem Satti Arrears w.e.f 17.01.2017 18,522

" 2. | Muhammad Ishtiaq Arrears w.e.f 17.01.2017 18,522
3. | Khushnood Ahmed Arrears w e.f 17.01.2017 18,522
4. | Syed Sajid Hussain Shah | Arrears w.e.f 17.01 2017 18,522
5. | Muhammad Jamil Arrears w.e.f 17.01.2017 27,090
6. | Muhammad Zubair Arrears w e.f 17.01.2017 27,090
7. | Tariq Mahmood Arrears w.e.f 17.01.2017 27,090
} Total Rs. 155,358

15. CHAEQE OF NQMC!._ATUBE ILLEQAL! AFTER
REP‘ATRIA‘I‘ION OF DEEUT&IIONIS‘I’

That a Legal Notice has been served to the PPRA Board members and
others on 3® December, 2018 agdmst the illegal promotion,
appointments, regulanzatlons up-gradatlon change of Nomenclature of
Respondent zNo 20, (DD-HR), . Rosandent No.23 (DDO) and
Mr. Rizwan Méhr_nood (DD-IT), but no action has been taken by any
office till date. (Annex-P) Following Three PPRA Officers received huge
amounts along-with other PPRA employees. |

S# Name | Amounts
Mr. Ali ‘l‘emoor, Deputy Director (HR)
1. | (Respondent No.18) 1,968,155
Mr. Yasir Shamim Khan, | o Annex-Q
2. | Deputy Director (F)DDO 2,402,607
3. Mr. Rizwan Mahmood, 2,314,266

Deputy Director an

Total Rs. | 6,685,028

(a) Respondent No.20 (Mr. Ali Temoor,iTraining Officer) in Public
Sector Capdcity Building Project (PSCBP) transferred from
bﬁmeent Project to Non-Development Side on 01.12.2009
wuthout obtﬁalmng approval of the Fmancial Advusor (FA) (Cabinet)

_’; fner BERA 'etter No. 6(1)DD/(Admn)IPPRN2011 dated 28.01.2014
:ﬂ:::w-ﬁx-c) al'po clarifies that the appointment of Respondent -

Ertbad High Court

bad No. 20 (Mr. Ali Temoor, Training Offlcqr) is illegal and unlawful
since 01.12.2009.



That the Respondent No.20 (Mr. Ali Temoor) posted as
Assistant Director (Training & Research) on 01.12.2009
through illegal maneuvenng of facts and figures on
Contract basis in PPRA without going through the
prescribed selection process and approval. He has
presented his own case for promotion in PPRA Board to
Deputy Director (Human Resource) post and concealed
the facts that he belongs to the Training & Research
Cadre and his regularlzatlonsw not approved by PPRA
Board and Finance Division and also above Audit Para
was. not settled by concerned Audit Authorities. The
individual then Promoted as Deputy Director (Human
Resources) by using the same decelving tactics in 34t
BOD's meeting held on 04.01.2018.

Cabinet Division has submitted Respondent No.20
(Mr. Ali Temoor) case to Financial Advisor (FA).
Cabinet vide letter No. 5(4dV2005-M-IIIIAdmn/PPRA
dated 20% June, 2009 for approval, but more than (10)
Ten Years have been passed FA (Cabinet) not
approved the said case, because the Post of Assistant
Director (Training & Research) was not exists/sanctioned
in PPRA at that time on 01.12.2009. Whereas, the case
for transfer the services of Respondent No.20 (Mr. Ali

_ Temoor) from Development Project to Non-

Development Side on Contracl basis was not approved
by PPRA Board.

The post of Assistant Dlrectq:r (Training & Research)

Be T, does not exist/sanctioned at the time of regularization of
\1\0“ to fue c% Res)aondent No.20 (Mr. Ali Temoor) services in PPRA.
®
(b) Respondent No.6 (Managlng Dlrector PPRA) has upgraded the
¥\\ 30 DEQ, 2019 post of Syétem Analyst (Mr. Rizwan ‘Mahmood) during Contract
Gopy Ef,;',‘,‘";‘ [ woService/Period from (BPS-16/PSG-6) to (BPS-17/PPG-1) Post as

Avthorised Under 2 1icale-87 of

Qanoon-e smhadatofgzyﬂem Analyst on 19.05.2008 without going through the

ullmabad HighC
p— bad

prescribed -selection process a_nd: without formulation and
approval df service regulations. The up-gradation of Mr. Rizwan
Mahmood has been made without thé approval of PPRA Board
and Finance Division (Regulation inng) and Establishment
Division as stated in Estacode Rule S1.No.4(1) (2) and 4.1(1) (2)
(3). Further Mr. Rizwan Mahmood was posted illegally as
Assistant Director (IT) in 2008.
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i) . Respondent No.6 (MD-PPRA) has changed nomenclature

of Mr. Rizwan Mahmood from $ystem Analyst to Assistant

Director (IT) |llegally in 2008. He is also promoted as

Deputy Director (IT) in 34% PPRA BOD's meeting heid on

04.01.2018. Similarly the case for change of nomenclature

& up-gradation of Mr. Rizwan Mahmood from System

Analyst (PSG-6 Post to Assistant Director (PPG-1) Post

was also not presented to PPRA Board for approval nor

. submitted to Flnance & Eétabhshment Drvnswn for

: concurrence \

i) The post of System Analyst Or Assistant Director (IT) does
not exist/sanctioned at the time of regularization of Mr.
~ Rizwan Mahmood services in PPRA.

() That the Respondent No.s (Man#ging Director (PPRA) has
changed the nomenclature of Re#pondent No.23 (Mr. Yasir
Shamim Khan) from Accounts Offi cér to Assrstant Director (A&F)
ilegally in 2008. The case for change of ' n?menclature of
Respondent No 23 (Mr. Yasir Shamim Khan) was also not
presented to PPRA Board for approval nor submitted to Finance &
Establishment Dlvrsion for Concurren\ce |

(d) The post of Accounts Ofﬂcer OR Nss:stant Director (A&F) does

~ not exlstlsanctroned in PPRA at the time of regularization of

services of Respondent No. 23 (Mr Yasir Shamim Khan) in

: PPRA. He is also promoted as Deputy Director (Flnance) in 34
&“eﬁ ro Be True ¢ ag’RA BC&D's meetmg held on 04.01.2018 lllegally

6. _A_PPROVAL OF CURR_E_NT CHARGE Of Director Posts TO
30 DEC 20W Respon dent No.20 illegally & Un-Authorisely

n
'Examiner ‘

Copy Sup : 3esponfient No.20, (Mr. Ali Temoor) is holdlng charge of Director

_ monng & Evaluatron) post in Monltormg & Evaluation (M&E) Wing.
(Annex-R). The fact is that he belongs mth Training & HR Cadre; he
hold HR Degree and not eligible for Dlret:tor (M&E) Post. The eligibility
criteria for Director (M&E) initial appoudtment promotion and current
charge as per Service Regulations are as under.



Appointment against Director (M&E) Post on Initial Basis.

(i) Minimum B.E/B.Sc degree (civil, electric:l, mechanical) or MA/MSc
" Procurement (16 years education), ntlbnlt 45% marks, or equivalent
from HEC recogniud University. )

(i) Minimum 12 years recognized and ‘verifiable post qualification
experience in the relevarnt held, !

Eligibility for Promation against Director (M&E) Post.

-~ e Minimum 7 years’ service in PPG-2.
PPG-2 means PPRA Professional Grade (PPG) Deputy Director

Eligibility for CURRENT CHARGE OF A HIQ}HHER POST as per rules.

Where considered in the interest of the Authoikty's work, an employee who is the
senior most amongst his cadre, may with the approval of the Managing Director
be given the current charge of a higher positimn against a vacant post (for which
he is otherwise considered eligible for promoﬂ¢n) till such time as determined.

L3

As requli'ed above under PPRA Service regulations, Seven Year's

' regular service is necessary as Daputy Director {M&E) for approval
of curront charge of the Post of Dirbctor (M&E) in M&E Cadre
which the Respondent No0.20 (Mr. All Temoor) does not: hold.
Therefore, the -charge of Director (Moﬁitoring & Evaluation) to .
Respondent No.20 (Mr. Ali Temoor) is lllegal & Un-authorised.

b) That the Respondent No.6 (Managing Director) has also violated the
following ES|TACODE rules (Annex-S) at the time of grant of Director

7 Be Tr
ﬁé ue ﬁwanng é Evaluat:on)/M&E charge to Respondent No.20 (Mr Ali
‘ Temoor). ;

EC 201%;_ No. 12 (CurréntIAddltlonal Charge and Acting éhqrgc Appointments)

':,“‘;‘%'ec“o“ 123 Curror{t Ch‘argo Appointment - Doterrﬁlnatton of Seniority within an

aatiminder articale-8 '
4 t\:h:dat Order i‘wamllion.

abad HighCourt 45 4 Extension in Current chhtge Appointment
lamabad - |

4
)
2

c) That the approval of current Charge{ of Director (M&E) Post to
Respondent No.20 (Mr. Ali Temoor) hs lllegal & Un-authorized and
based on favouritism and nepotism of Respondent No.6 (Managing
Dlrector) The notlﬂcatlon agamst the Current Charge of Director
(M&E) post is required to be withdrawn forthwith.
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~d) That the dtegal appointed upgraded prdmoted and iuegal regularized
employees are not entitled to receive the \benef ts of regular employees
as arrears from back dates wef 17. 01 2012 to 31.12.2017 (Five
Years) under PPRA Servnce Notifi ed wdb S.R.0.N0.79(1)/2017 on 6

February, 2017. The details of illegal péyments as pomted by Audit
team Annex-X is as under.

S.No

Details

Rupees

Payment of Un-authorised Pay & Allowances
to illegal appointed employees of PPRA
during FY-2017-18 as stated in Pdra No.4 of
Federal Audlt of FY-201 5-201 8.

42,272,817

Un-auﬁhonsed Payment of (HBA) ds stated in
Para No 6 of Federal Audit of FY-2¢15-2018

19,558,200

3.

Un-authorised Payment of (MCA) as stated in
Para No.8 of Federal Audit of FY-2015-2018.

11,435,256

Payment of Arrears to lllegal appointed and

| Up-graded emplbyees of PPRA as stated in

Para No.8 of Federal Audit of FY-2015-2018.

6,595,784

Un-authorised Payment of 20% Special
Aliowance 2013 as stated in Pare No.12 of

| Federal Audit of FY-2015-2018.

1,444,322

| Payment of Special Regulatory Allowance

(SRA) for the period from 1%t July 2016 to
January, 2017. (As stated on Per Para No. C
Annex-U)

5,600,000

Payant of Arrears to illegal appointed
empld.yees after grant of senior scale illegally.
(Jan, 2017 to Dec, 2018). (As stated on Per

Para \ITo .14(g) Annex-N)

155,358

87,061,737

' TotalTPayments

.
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17. RELEASE OF PAYMENTS TO ILLEGAL APPOINTED/
UP-GRADED/REGULARIZED EMPLOYEES OF PPRA

a) That the Respondent No.20 (Mr. Ali Temoor) and Respondent No.23
(Mr. Yasir Shamim Khan) claimed and processed the arrears for
themselves along with other illegally appointed PPRA employees for
that illegal up-gradation, promotions ‘and also regularization for the
period from 2012 to 2017 (Five Years) through submission of
misleading facts to Respondent No.6 (MD-(PPRA) in isolation and
without informing/obtaining approval from PPRA Board and paid
Millions of rupees on account of Pay & Allowance, perks & benefits

arrears to illegal appointed PPRA employees.

:

b) That the PPRA Board has approved the revision of pay scale w.e.f.
18t July,' 2013, In agenda item No.4 of 11" BOD's (Annex-U). meeting
held on 16" September, 2013. Later PPRA board has approved the
Speciél RegUIatory Allowance (SRA) for all PPRA employees in 26"
BOD's (Annex-V) meeting held on 5% August, 2016 in agenda item -
No.4 w.e.f. 15t July, 2016 and paid arrears in December, 2016. The
Respondent No.6 (MD-PPRA) has not revised the Pay Scale of PPRA
employee's w.e.f. 1%t July, 2013 due to scarcity of funds that time.

c) That after tﬁe repatriation of deputationists on 25.01.2017 the illegal
| (,(\(\ed to Be T"’%Spgfpted ofi‘icers processed the revision of pay scale case w.e.f. 1%
e : |
v July, 2013 to Respondent No.6 (MD-PPRA) for approval. Accordingly,

>\y Sadtion

ﬁ)‘ﬂﬁ/ees recelved double benefits in Pay & Allowance, One-time
pecnal Regujatory Allowance (SRA) from July, 2016 to January,
2017 and Second-time Arrears from 1%t July, 2013 to 31* January,
2017. It is required that to recover the Special Regulatory Allowance
(SRA) total amounting to Rs.5.600.000/- from all employees of PPRA

for the period from 1%t July, 2016 to January, 2017. Detail is placed on
Annex-W.

o —
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T 18. ILLEGAL REGULARIZATION IN PPRA

a) That the Federal Audit, In Audit Para No.02 (Annex-Y) for the term
2013-14, the Audit Party is pointed that :-

i) The Sub-committee of Cabinet Regularized PPRA
employees subject to fulfilment of recruitment criterion
and availability of posts but as clearly indicated in Board
of PPRA's 13" meeting that at the time of regularization
no posts/vacancies existed. ‘

ii) The Service Regulations of PPRA no so far been
framed/approved. ‘

Audit is of the view that regularization of 38 contract/contingent paid
employees of PPRA without existence of posts/vacancies as mentioned
by the PPRA Board in its meeting held on 13.01.2014 is irregular and
unauthorized.

Audit recommends that matter may be enqu'ired and responsibility may -
be fixed. The Board decided that the advice will be sought with the
Cabinet Division and Establishment Division for the legal status of the

regularization of PPRA employees before confirmation of their services.

b) That the Cabinet Sub-committee (Khurshid Shah) (Annex-Z) had

linked the regularizations of PPRA employees subject to fulfillment of
recruitment griteria and availability of posts at the time of

o9 10 Be Tr[?qulanzatlons iof services of PPRA Staff. PPRA employees do not

Qe“ fulfill“Woth conditions at the time of regularizations, hence

; regularization‘%of PPRA employees are illegal, unauthorized and

} l,30 OFG hout lawful'authority i.e. coram non judice, outcome of favouritism

cony i 3aneh misuse “of power and discretion by the Respondent No.6
Authoriaed Undpr articate-87 of ;

Qanoon-c-Shahacat(yy ;pP’RA). Federal Audit also declared these appointments irregular
\slamobad Hig .

\slamab32nd un-authorized and PPRA never settled the relevant Paras through

Federal Audit and Department Accounts Committee (DAC) till date.

That the Section 6 of PPRA ordinance provides that competent
forum of PPRA administration & affairs is PPRA Board

(Annex-AA) and section 27 also empowers PPRA to make regulations

for carrying out the purposes of PPRA Ordinance.

e



o
A% d) That the case of regularizations of illegal appointed PPRA employees
S was presented in 13" PPRA BOD's meeting held on 13.01.2014

through agenda item No.4 (Annex-BB) for deliberations. In this meeting
PPRA Board members have observed that at the time of regularization
of PPRA Employees No PostsNacancie.s,existed against which the
PPRA Employees were regularized. Therefore, the Finance Division
would not be responsible for the said action. Hence the Board decided
as under.

“The Board decided that the advice will be sought with the
Cabinet Division and the Establishment Division for the

Legal status of the regularization of PPRA employees
before confirmation of their services”

In the light of above PPRA Board directions, PPRA approached
Eestablishment Division through Cabinet Division vide Letter

No.1(11)/Admn/PPRA/2013 dated 4/2/2014 (Annex-CC) for

determination of Legal Status of regularization of PPRA employees
before confirmation of their services.

e) PPRA has also sent a letter No.3(4)/Admn/PPRA/2013 dated
19.11.2015, (Annex-F) to Cabinet Division for determination of legal
status of PPRA Employees through Establishment Division in the light
Establishment Division Policy contained in OM No0.10/30/2008-R-1I
dated 29.08.\‘2008 before confirmation of their services. The said letter

‘\\t\edto Be T""%fﬁsued ilp compliance of Islamabad High Court Islamabad (IHC)
o Orders passe:‘_d in Intra Court Appeal (ICA) No.325/2014 (titled Major
£C 201® Waqar Ali Shah & Others Vs Nawab Ali & Others) on 19.11.2015.

{ Exafriner . i
Copy Sufpy :ﬁf;‘l‘{ﬁatawe Departmental Accounts Committee (DAC) meeting has been
Authonsfst‘}““"‘_; it Order 19 ; I o
Qanoore an chiekd on 11.08.2017 on the Auditor General's Report (AR-Civil) 2014-15

\slamabad -
N - on the Accounts of Cabinet Division. In this meeting Committee has not

- settled the PPRA Employees appointments and regularizations related
Paras and issued directions to PPRA management to get the record

verified from Audit. (Annex-DD)




g) That PPRA Employees Regularization case is also pending in Ather
Haseeb Committee. The committee had not considered consider the

PPRA employees’ regularization case for approval and no action has
been taken till date.

h) That in this connection it is relevant to point in this way the
appointment of employees without fulﬁilment of recruitment criteria and
availability of Posts is illegal and unlawful, necessitating discipliriary

~ proceedings and penaity under the relevant Conduct Rules to all
persons who collaborated with the Respondent No. 7 to 22, directly or
indirectly, also they are liable to punishments according to nature of
their offences under the provisions of the Pakistan Penal Code (Act
XLV of 1860) read with provisions of the Federal Investigation Act,

v 1974 (Act No. Vil of 197’5) and inquiry/investigations may carry out
necessary investiga"tions from NAB Or FIA in the subject.matter as
many persons acted in collaboration and in collusion with each other to
provide benefits to all illegal appointed employees.

i) That in this way, the Respondents No. 7 to 22 had also used undue
influence which is also one of corrupt practice and is a cognizable
offence under the provisions of the National Accountability Ordinahce,
1999 (Ordinance No. XVIII of 1999). That as the violations committed

e 20 0 Be True wahe Respondent Nos. 6 (MD- PPRA) was of grave nature which
o also constltutes dlfferent offences under the provisions of the Pakistan
Penal Code (Act No. XLV of 1860), the Federal Investigation Act,
1974 (Act No. Vil of 1975) and the National Accountability
; aar aruca‘@f@ance, 1999 (Ordinance No. XVIII of 1999) and in such

“..hdda\ Ordef

qaoad K H'\g*;‘d‘”‘t:lrcumstances keeping a public office by an illegal appointed persons

.0 DEC 209

without competitive process and against the rules are highly against
the public interest and all these illegal appointments constituting
usurpation of a pUblic office and is liable to set aside and de-notified ab
initio, inter alia, on the following grounds amongst other.—



Y
of the Ordinance stipulates, inter alia, that OGRA ‘shall determine or
approve tariff for regulated activities..." OGRA also has a major role
assigned to it under section 8 of the Ordinance, in the matter or fixing
' - prices of natural gas for retail consumers. [Paragraph 18 — Page
: 145]. The object of adverting to the aforesaid figures is to
demonstrate that fixation of tariff and prices for retail consumers is
part of the regulatory function of OGRA and has a direct connection
with the economic well-being of the people of Pakistan. Any increase
in consumer prices, which results 'from lack of competence or
integrity or because of inefficient regdlation would result in depriving
the citizens of their Fundamental Rights gu‘aranteed by Articles 9, 14,
18, 23 and 24 of ,‘the Constifution .because the scales of those
engaged in regulated activities. It is, therefore, beyond doubt that, as
the institution which is mandated to regulate the oil and gas trade and
to determine tariff§ and fix prices for.'consumérs, OGRA's effective
functioning has a éirect nexus with securing the Fundamental Rights

of the people of Pakistan. [Paragraph 21 — Pages 146-147].
Paragraphs 22 and 23 are also relevant in this regard.

Thus, in the case of the Respondent No. 7 to 20, is required to deal
with affairs relating to law and interpretatibn of law and certainly there
will a chaos, unrest and mismanagement when the most relevant
persons are appointed without advertisements, which is a mandatory
requirement for discharge of official functions of the Respondent No. 7

to 20 and in the light of above observations it is the right of every

imIMo one'

citizen to invoke the jurisdiction of this Honourable Court to save a
public office from its usurpation by the Respondent No. 7 to 20.
R. That in a reported Judgement In Intra Court Appeal No0.340/2017,
Imran Ahmad anp Others Vs Federation of Pakistan and others, the
| ged 10 Be True Co
l

nourable Islamabad High Court Islamabad has held as under :
Mo one

: EX‘ i
T
BT “:é P

- is allowed to hire any person on daily wages,
contract§ basis, in any project, organization, office,

ministries, divisions, etc., except in accordance with law.
ly Sectioni

e Undier articale-

hatadat Order 1984
Bl bad Wigh Gourt @

iy o\l .persohs have to be appointed on permanent posts only
nd appointment on Ad hoc basis could not be considered
for regularization and no individual could any claim legal

right for regularization under any consideration while
appointed on Ad-hoc basis.




iii. All project employees who are appointed in BPS-16 and
above on project could not claim regularization of their

services unless their projects have been converted

from development to non-development phase by the

Government of Pakistan,

iv. All project employees of BPS-1 to BPS-15 working in
projects, which have been converted from

development to non-development, shall be considered
for the purpose of their regularization of services by their

competent authorities while considering their qualification,
eligibility, ‘and fitness on case to case basis within the
period of six (06) months (as one time exercise), subject
to the condition that their initial selection was made
through trahsparent manner i.e. advertisement, test and
interview.

S. That the Petitioner is merely a whistle blower and not claiming any right
through the instant Petition which is purely a public interest litigation to
\ save the public office from its usurpation.

T. That the Petitioner will submit further GROUNDS at the time of hearing
of the Petition, if so necessary or deemed fit, relying upon the relevant
judgments of the Honourable Apex Court and other Courts of law on

the issue unger consideration in the instant Petition.

&i'\ed to B?J.T""“Wn the liight of above-said submissions, there is no other alternate,
et i ' . .
/ efﬁcacious,-édequate and speedy remedy available to the Petitioner

3:0 odC zm‘peing an ordinary citizen of Pakistan except to seek the indulgence of

Examniner
Suaily Section o . . .
Authombed Und ( anicglartgglction inithe matter and for issuance of appropriate writs to ensure
-g-5hahjdat OF :
9'“"&?3;\;.1,‘;:‘ L"gh c

this Honour?ble Court by invoking extraordinary constitutional

\hamabad Hile of law arfd due process of law to protect the legitimate rights of the
~ Petitioner.




PRAYER |

In view of the above, it is respectfully prayed that appropriate writs may

graciously be issued to the following effect.—

i. That to declare the appointmen, of Respondvent No. 7 to 19 those are

made without advertising the posté and observing the principles of

cchpetitive transparency and without sanction posts aré illegal, void,
without lawful authority i.e. coram non judice, outcome of favouritism and
misuse of power and discretion by the Reéponde_nt No. 6 (MD-PPRA)
and thus continuation of the appointment of these employees on
different positions are usurpation of the said public office ab initio and till

to date and be set aside ab initio.

ii. That to declare the appointments of Respondent No. 20 to 22 (Project
staff of PSCBP) those are made without sanction posts in violation of the

Item No.1 of S’)Ts—te,m of Financial Control & Budgeting ‘2006 rules and
without conversion of project posts from develbpment side to non-
development side (with the recommendations of Planning Commission
through (PC-1V) and also Finance Division and PPRA Board approval
not obtained be set aside ab initio and being as such declare exercise of
any powers and functions by the Respondents Nos. 6 (MD-PPRA) void
| ab initio or since the date of appointments, being void ab initio, illegal,
without lawful authority i.e. coram non judice, mala fide and misuse of
power by the Respondent No. 6 (‘:MD-PPRA). |

iii. That the Respondent No. 7 to 22 show that under which authority of
law, Rules and Regulations is holding the office of the PPRA on different
T )
ge“\“ed to Be mﬁcﬁ%yvhen all Respondent No. 7 to 22 appointed without fulfilling the

%

competitive process, without sanction posts as without conversion of

DEC 20nv0ject staff from development side to non-development side and in such

\aminer circumstances the appointments of Respondent No. 7 to 22 are illegal,
Copy Supply Section

Authorised DSor rUGISERAR lawful authority i.e. coram non judice, outcome of favouritism
T istamabad, High Court -

nwmasadand misuse of power and discretion by the Respondents Nos.6
| (MD-PPRA) and thus continuation of Respondent No. 7 to 22 on
different posts are usurpation of the said public office ab initio and till to

date and be set aside ab initio. '




\

-

Y

iv. That to declare the up-gradétions of illegal appointed employees (as
mentioned on Para 14/F illegal, without lawful authority i.e. coram non

- judice, outcome of favouritism and misuse of power and discretion by the
Respondent No.6 (MD-PPRA) and thus continuation of these employees
on up-graded different poéitions are usurpation of the said public office
ab initio and till to date and be set aside ab initio and arrears paid on
up-gradations to be recovered from him as per detail on Para 14/F,
which is huge loss éf Govt, exchequer.

v. That to declare Athé promotion of illegal appointed Respondent No.20
(Mr. Ali Temaor) illegal, without lawful authority i.e. coram non judice,
outcome of concealment of facts, favouritism and misuse of power and
discretion by the Respbndent No.6 (MD-PPRA).

vi. That to declare the charge of Respondent No.20 (Mr. Ali Temoor) on
Director (M&E) Post ille'gal, un-authorised, without lawful authority i.e.
coram non judice, outcome of concealment of facts, favouritism and
misuse of power and discretion by the Respondent No.6 (MD-PPRA).

vii. That to declare the grant of senior scale of one grade above to seven
employees (named mentioned on Para 14(g) above) w.e.f. 17" January,
2017 illegal, un-authorised, without lawful authority i.e. coram non judice,
outcome of concealment of facts, favouritism and misuse of power and
discretion by the Respondent No.6 (MD-PPRA).

viii. Direct the Respondent No.2 (Seceratary, Finance Division/Chairman
(PPRA-Board) to initiaite the disciplinary proceedings of misconduct and
inefficiency égginst the Réspodnent No.20 (DD-HR) and Respeondent

0430 Be ‘nupeg (DDO—PtRA) those were involved in illegal processing of arrears

Al Mg : : .
® payments, upxg;adatlons, promotions cases, which casue huge loss of

Gowt, Exchequér.

‘20 BEC 2019 1 - .
e Xz irect the Respondent No.1 (Auditor General) to provide the compliance
CAany TA.;,II:"\.',“"':’ 32.0.":1,':0“ " 1 2 . . . .
Ao i ;:%ngmgf Audit’ Para No.4 & 5 of FY-2012-2013 related with illegal

Datas o e nlintments. [

-\ziam"@b
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~X. That the cost pf this constrained litigation through this Writ Petition for

protection of légal and Fundamental Rights of the Petitioner as well as
the citizens of Pakistan may also be awarded.

Any other favourable relief may also graciously be granted to the Petitioner
as may be deemed just and proper in the facts and circumstances of the

w ‘ e

(Hassan Abbas)
Son of Muhammad Abbas
(Petitioner)

Through
: A@m\w”é
(Muhammad Bilal Waince) " (Ali Nawaz Kharal)
Advocate High Court Advocate High Court
CC No.3809

cC No.?63581
Kharal & Co, Advocates and Corporate Consultants,
‘ Sector F-7, Jinnah Super, Isilamabad
Phone: 051-2651798-99, www.rnkandco.com
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MABAD HIGH COURT
ISLAMABAD 0—2

W.P. No. 2089/2019

~ Irfan Rafique

VERSUS |

REPORT / PARAWISE COMMENTS ON BE

, F OF THE
RESPONDANT NOS. 1 & 3 IN WRIT PETITION UNDER

ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN, 19?E:3

i. That the in’stant‘ writ petition is not maintainable.
and is incompetent because the Se;'vice regulations
of the Public Procurement Regulbtory Authority,
Pakistan (PPRA) are non-statutory. It is a well settled
principle of law that where conditions of service of
employees were not regulated iby a statutory
provision theh such employees wei'e to be governed
by the principle of “Master and Sefvant”._ Therefore,
the petitioner could not invoke the extra ordinary
jurisdiction of this Hon’ble Court under Article 199

of the Constitution of the Islamic Republic of
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Pakistan. Reference is made to the judgments

reported as 2019 SCMR 278.

ii. That the instant writ petition is not maintainable on
the ground that the petitioner has fail(jed to challenge
the vires of the law, without which the relief souglrit
by the petitioner cannot be granteid. Reliance is
placed on ihe Judgment reported in 2018 PLC (CS)
907, Islamabad as upheld by the august Supreme

Court of Pakistan in its Judgment reported in 2018
SCMR 969.

iii. That the instant writ ’petition'is not maintainable on
the ground that it is an established principle of law
that the findings and recommendations of the
Competent Authority cannot be substituted whilst
exercising the power. under Artic‘leh 199 of the

Constitution of Islamic Republic of Pakistan, 1973.

iv. That the instant writ petition is not maintainable on
| et Pe Trgtgiﬁo‘%round\}that the petitioner has raised disputed
| factsJip the writ petition which camnot be resolved
| v3h1lsg exercising the powexl Under Article 199 of the

C?)%ﬁtimtion of Islamic Republic of Pakistan, 1973.
= vigéliance is placed on ‘the judgments reported in

2012 SCMR 728, 2011 SCMR 19b0, 2011 SCMR

1023, 2011 SCMR 265 and 2010 SCMR 1057.



vi.

vil.

S ._g IL.
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That the instant writ petition is not nfuaintainable on
the ground that the petitioner has not come to the
Court with clean hands rather the petitioner has

concealed the material facts from th1$ Hon'’ble Court

in order to achieve the ill motives and desirable

goals. !

That the instant writ petition is not rha‘intainable on

the ground that it is an established :pﬁnciple of law

that the Comipetent Authority can di&pense with the

services of an employee before | the expiry of
probation period, whilst being the best judge of his
performance‘ and official conduct. In the instant
case, such exercise has been carried out keeping in

view the petitioners per‘forrnancé and conduct

and satisfactory.

That the instant writ petition is not maintainable on

o the ground that under Section 8 d7) of the Public

Procurement Regulatory Authority, Pakistan (PPRA)

- Ordinance 2002, “the Mandbing Director

(answering respondent No. 01) shall have the
power and responsibility to exercise

administrative control over the personnel of the

Authority”.

89

- during his probation period being not up to mark



Moreover, under Regulation 2(3) of “Public
Procurement | Regulatory Autﬂority” Service
Regulations, 2017 (PPRA Service Reg‘ﬁlations), “the
Comﬁetent Auihority is Man&g‘ing’ Director
(answering respondent No.1), f;he appointing
authority or any officer/senior erhployee of PPRA
vwho is designated by the Manaying Director to

exercise the powers of Competent Authority”.

, % |
Thus, the Managing Director ie druly vested with

the authority under the law.

viii. That the service of the petitioner isi govemed under
regulation 16(4) of PPRA Service Regulatxons which
enunciates that “where in the opinion of

_ _competent‘ authority, the performaﬁce or
conduct of a person on probation has been
unsdtisfactory or where he/she has Jailed to
pass such examination or test%o‘r to complete

R
oo Be Trus Co mcce§sﬁ111y any mandatory course or training,

I

the services of the employees shall be

9 terminated?”. In the circumstances, the instant writ
B g?etition may very graciously be dismissed with cost
cre 108 ' ‘

; E,"-'ii,ii( . . )
e being not maintainable.
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1. That in background of the legal pos;ition explained
above, succinctly, the facts of the instant writ
petition are that the petitioner had jbeen appointed
as DG, IT & Research in PPRAE, Pakistan on
probation initially for a period of one year under
PPRA, Service Regulations. It is worthwhile to
me’rition here that since joining, thegj performance of
the petitionei' was not meeting the reﬁuired standard

of performance.

2. That it is significant to mention here that during the
probation period an advisory note viras served upon
the petitione%r in order to provide him a chance to get
improve the performance and conduct towards his
official duties but instead of improving the official
conduct and performance, the petitioner has tried to
use extefnal influence to interfere tﬂe administrative

o affairs of the Authority in general and paralyzed the
e(im‘inistrative jurisdiction of the Managing Director,

PPRA (Competent Authority).

3. That the petitioner has left no stbne unturned to

hamper the regulatory image of PPRA and

apprdached various forums and filed various false



and frivolous applications/complaints against the
PPRA Board, Managing Director PPRA and other

officers of the Authority.

4. That it is also pertinent to mentﬁon here that
revamping of PPRA Website, Mobile a;;bplications etc.
comes within the ambit of core functiﬁons of IT Wing
in general and the petitioner in particular. However,
the petitioner preferred to propose the outsourcing
of said functions rather than performing the same
by him or providing guidance to tﬁe reporting IT
staff. Such a vicious proposal clearly defeats' the very
purpose of the petitioner’s appoinﬁiment'in PPRA
agamst the post of DG (IT & Research) Moreover, the
petitioner has failed to develop Management
Information System (MIS) for al_l the relevant wings

of PPRA.

5. That being appointed as DG (IT & ﬂesearch), it was

the sole respon51b111ty of the petltlorier to perform as
it io Be ff' la !
~ EE% superv1se the research work for the interest

of the Qrganization, whereas 1ron1caii11y the petitioner
2 | |

neither performed any research work nor reviewed /

i

raf ;
nor #forward any of such work throughout his

i

probationary period. Furthermore, the petitioner has

not made a single effort to determin'e the functional
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. . ; ‘
requirements for the upcoming e-Procurement

system or inter—dlia de‘termining'anffv hardware &
software requirement. Additionally in continuation
of untoward approach and callous éttitude of the
petitioner, he gmanipulated and ma.ligt‘md the facts of
unconcluded tender for hiring of Procurement
Consultant in connection with e-Procurement
project under the umbrella of Pt@blic Financial
Management (PFM). As such the petitioner has been
unﬁmely divulging and disseminating the
information of ongoing tender process td the bidders
in gross violations of rule 41 (conﬁidentiality ) of
Public Procurement Rules, 2004 to settle his
unknowﬁ vested interests as sucﬁ the petitioner
tried his best to lay the foundation ojf e-Procurement

System on the footings of mis-procu‘:h”ement.

. That the subject tender was declared mis-
procurement by Competenf Authority, and the
petitionér Was assigned key role in upcoming‘
;;i;c’{tivities of the projects; howevér, rather then
performing his assigned tasks; he %tarted agitating
the matter at different external forﬁms; and left no
stone unturned to dent the‘ reglilatory image of
PPRA. Due to such agitations, thep’roject was also

delaYed».
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7. That the petitioner being in-charge of IT Wing has

failed to establish congenial work environment
among peeré and support staff. Rathér the petitioner
showed disgruntled attitude towards the employees
of the Authority by blocking the smooth functioning
of day to day affairs of PPRA whibh%tantamount to

unbecoming of an officer.

8. That the petitioner approached this Hon’ble Court by

filing a writ petition bearing No. 4488 / 2018 titled as
Irfan Raﬁqu]e vs. PPRA and Oth‘é:r‘s while mis-
representing the actual facts, which was
subséquently dismissed as not\preibsed vide order

dated 26.11.2018.

. That it is also relevant to mention here that apart

from legal powers vested to Managinﬁg Director under

PPRA Ordinance, 2002 and thd PPRA Service

L actifiodfo §e$llat10ns framed there-under, the PPRA Board in

-SRI
its 37t A’Meetmg held on O1- 04~2019 has also

Lo :delagatedjhlm necessary powers to \take decision on

the,appomtment related issues sdch as probation
ST pg

I . . 5 .
_including confirmation, extension of probation and

termination of services and allied court matters, as

the case may be.
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10.

11.

That in the light of above facts and éircumstances
the pr'obationj of the patitioner was not extended
resultantly the services were ternrinated under
regulatmn 16(4) of PPRA Service Regulahons which
enunciates that “where in the opinion of
competent authority, the performance or
conduct of :a person on prdbation has been
unsatisfactory or where\ he / ‘she has failed to
pass such examination ‘?or test or to complete
successfully any mandatory coursa or training,
the services of the employees shall be
terminated”. In the circumstances, the instan'r writ
petition may very graciously be disrflissed with cost

being not maintainable.

That it is alsov not out of contéxt to rrientibn here that
the petitiorier has been on lien with previous

employcr (Pakistan Institute qf Development

rufied to Be Ti"u gconomms (PIDE) which is ev1dent from the letter

%y
No. HRD.238(6)24 dated 29-05-2018 issued by

""" 2220 PIDE. Therefore, concealmerit of mﬂs very fact by the

pgtitioner regarding the right of lien in the instant

wud

 writ petition may very k1nd1y be taken into serious

considerations by this Hon’ble Coui‘t in the supreme

interest of justice since, it is settleh principle of law



12.

of that for equitable relief one must come to the court

with clean hands.

That the contentions of the instant Wnt petition are
false, frivolous, devoid of merit, hence the same is
liable to be dismissed with cost in the supreme

interest of justice.

Denied being incorrect. In reply to this para it is
submitted tHat-petitioner was appointed vide offer of

appointment letter bearing No. F.

3(4)/Admn/PPRA/2013 dated. 21-05-2018 wherein

as per sub-clause III of para 1 clearly stipulates that

the petitioner had to serve the ihiﬁal probation

period of one year in terms otz* PPRA  Service

Regulations. It is also important ﬁo mention here

that the petitioner had duly accepted all the terms
, ‘

and 'cohditions including the pi‘obation clause

enshnned under regulatlon 16 df PPRA Service

%"*Regulatlons The services of the petltloner were

terminated under regulation 16(4) ‘iof PPRA Service

Regulations which enunciates that “where in the

‘opinion of 'competent authority, the

performant:e or conduct of a persbn on probation

has been unsatisfactm'y or wl#ere he/she has



failed to pass such examination or test or to

complete successfully any mandatory course or

training, the services of ?he emp\l‘io‘yee‘s shall be
terminated” It is also clarified ﬁat aJs per regulation
2(3) of PPRA’ Service Regulations ‘%t'he Competent
Authority is respondent No.1 (Managing Director) to
determine the performance or conduct of all the
’empIOyecs of the Authority. As per the functions
assigned to MD PPRA as per Service Regulations and
delegated by the PPRA Board in 37 W Board Meeting, ‘
it was the utmost respons1b1hty oif the Managing
Director to assess and examine tihe professmnal
performance and conduct of newly r¢cru1ted Officers
in oxjder to take decision regarding their
confirmation, probation extension of* the termination
- .of 'they‘ »services as the case may be. Since the
Directors Géneral were diﬁéc;tly responsible to MD
PPRA so he assessed and examine tlheir ‘professional
performance and conduct bemg fulﬁ]lmg his
reslg&aﬁ1b1ht1es Therefore, the contenhons of the

e ﬂp%titioner regarding the approval df the Competent

* Authority are not correct and sustdinable.

fof
CiaRg



REPLY TO FACTS Zg
1. Admitted to the extent that Public Procurement

Regulatory Authority ‘has been established
through Ordinance No. XXII of 2002 However,
contention of rzst of the para iq misleading and
incorrect hence, denied. In reply to this para, it is
submitted that as ‘per Section 3(7) (a) of PPRA

Ordinance 2002 which nunc1atesﬁ that “Managing

Director shall have the power arid responsibility
to.... exereise adminis‘trative control over the
personnel of the Authérity”. F‘urt]her, as submitted
above Managing Director 1s also declared as the
-Competent Authority in terms of ﬁegulatlon 2(3) of
' PPRA Service Regulations. Even otherwise it makes
no sense that PPRA Board compﬁsing of ten (10)
members including seven (07) Federal Secretaries
and three Private Members from different fields can
moniter the day to day administrative affairs of the
I'Kilfhority and personnel of the Autkﬁority. Therefore,
answermg respondent No.1 (Managmg Director) is
legally authorized under PPRA Ordmance 2002 and

'2(3) of PPRA Service Regulations.

2. Not denied.



3. Not denied. However, with regard to the Appendix-2
of PPRA Sesrvice Regulations, it is s’ubmitted that the
posts of Director Generals are hundred percent
allocated for promotion purpose and the same
stance was also taken by the answéring respondents
during first round of liﬁgaﬁom. However, in
compliance of the directions of Honble Court

appomtments were allowed to the D1rector General

including the petitioner.

4. Matter of reo‘ord. However, tho petitioner has
obtained Master of Science  in Computer
Scienoe for iow rank University without any relevant
bachelor’s degree which remainedl included in the
banned list of HEC. It is pertinenﬁ to mention that
the cert1ﬁcation of Pro_ject Management Professmnal
(PMP) was not a mandatory requlrement for the post
of DG (IT & Research) in PPRA.; With  such

| irrelevant background, the petitio her has failed 1o
afied to Be Trye o

%asp the technical knowledge required for the post

of DG in general and in the areas ‘of IT & Research

oy
VA

in particular.

5 to 8. ThatIn reply to these paragraphs it i-s submitted that
the advertlsement was published by the Authority

for the hiring of suitable manpower against various
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posts. Howerrer, the then MD nan:j;ely Ms. Nargis
Ghollo, hadf observed many Serious violations of
merit in the; recruitment process érnd intended to
take the ma%ttter to PPRA Board for the decision.

Furthermore the previous Judgment passed by this

‘Hon’ble Court in the writ pet1t10n and intra court

appeal are not relevant to the nhstant issue of

termmatlon. '

Vehemently Denied. The answering respondent
never refused the joining of the petitioner nor

created anj*hurdle in acceptance of his joining,

hence there is no questio‘ri of utmdist repulsive and

vindictive behavior on the part of reépondent No. O1.

10 & 11. Vehemenﬂy denied. The petiticf;ner was served

~ “with an advisory note for improving ihis performance.

However, it is clarified that said a&lvisory note was

neither a show cause nor a charge éheet It was only

~ meant for betterment of petitioner. Rather improving

| \'performance the petitioner filed th¢ writ pet1t1on No.

4486/ 2018 at Islamabad High Cburt wherein the

petitioner tried to paralyze the day to day affairs of

‘Authonty by maligning Answenng Respondent No.

01 and othersenior officers of thé Authority. The

)

|
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. 14.’

said writ petition was subsequently dismissed as not

pressed vide order dated 26.11.2018.

Vehemently denied. However, the Petitioner, with

malafide infent, declared the actions of the fact

ﬁndihg officer as well as MD PPRA biased. The fact
ﬁnding ’repdrt was forwarded to C}abinet Division,
being the Adm1n1strat1ve Division of the Authority, to
get an unb:lased opinion. Howevei‘ the petitioner
agmn-quesQoned the rational a.nd power of the
Cabinet Division in an attempt to stall the
administrative arm of the Authofity. Hence this
clearly shows the petitioner’s mal intent to mislead
this Honorable Court to get a favoirable decision in

concealm'enft of their inefﬁciency.

Denied being incorrect. As stated vide Para I Supra,
the letter dated 17-05-2019 was issued in
aceordéncez with probationary (‘;lauée' of PPRA

Service Regulatmns and Sub Para (m) of Para 1 of
"-!‘

e oBe Ty zsgféer of appomtment letter the cond1t10ns of which

%y
were duly acceded to by the peutloner It is further

| h1ghhghted ‘that the career of ﬁhe petitioner is

protected by his previous departmbnt i.e. (Paklstan

Instltute of Development EconommB (PIDE) The saxd

e



employer has issued to the peﬁtﬁoner a lien

certificate.

i. Thatthe content of the fara 1 is correct to the extent
that public fuhctionaries are bound to .exercise the
discretion faiﬂy and justly, which has been done in
the present case. However, version of the petitioner
is 1ncorrect as the answering respondents have
exerc1sed the discretion falrly, _]\ustly and in

accordance with the rules and law.

ii. That the Para 2 is incorrect and denied vehemently.
The serwces of the pet1t10ner have been terminated
dunng the probatronary period aﬂd no stigma is

) attached to the termmatmn letten Therefore, the

reasons grven by the petrtloner in para 2 are

incorrect and denied.

iii. That the content of the Para 3 is aiso incorrect and
‘denied. The services of the petitioner have beerﬁ
terminated in accordance with the@ Regulation 16‘(4)!t

of “Public Procurement Regulatory Authority"

" Service  Regulations, 2017  (PPRA Servio%;
Regulations), which enuxis;iates mat “where in the
opinion of competent authority, the
. R : ; -

v
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performance or conduct of"a perkon on pfobation
has been unsatisfactqry of witere ‘he/she has
Jailed to pass such e;caminatibn or test or to
complete successfully ahy mandatory course or
training, the services of the employees shall be

terminated”.

Furthermore, the previous judgmeht passed by this
Hon’ble Court in the writ petition and intra court

appeal are not relevant to the instant issue of

termination.‘

Thélt the Para 4 is incorrect and denied. From bare-
reading of the Regulation 1$(4) of “Public
Procurement Regulatory Authority”  Service
Regulations, 2017 (PPRA Service Regulations),
mentioned in para above, it is crystal clear that if in
the opinion of the competent authority, the
performance or conduct of a person found
unsatisfactory during the probation period, then the
: J’ices of the employee shall be terminated. Hence,

no notice is required at all while terminating the

services of the employee during the probationary

T of
peériod.

That the content of the Para 5 is incorrect and

denied. From bare"reading of the Regulation 2(3) of

s
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- “Public Procurement Regulatory Authority” Service

Regulations, 2017 (PPRA Service Regulations), it is
suffice to say that the Managementi Director is the
competent authority, therefore he is fully empowered

to pass the order as per rules on the subject.

Furthermore, it is also relevant to mention here that

apart from legal powers vested to Mafnaging Director

under PPRA 30rdinanee, 2002 and tﬂle PPRA Service-

fegulations framed there-under, the PPRA Board in
its 37th Meeting held on 01-04-2019 has also
delegated him necessary powers to take decision on
the "appointr;nent relateci issues sut;h as probation
including confirmation, extension of probation .and
termination of services and allied ct)urt matters, as
the case may be. Hence, by saying that the
NMa..nagem‘en.t Director is not a comfnetent authority,

is illegal, unlawful and also against@ the law.

vi to xv. That in reply to para nos. 6 to 15 the answering
a::fi:hﬁfi%ﬁ to Be Tnlé ” :

regﬁgndentihas already clarified the factual as well
as leg:,él position in detail in paras supra. However, it

is reiterated that the petitioner’s services were

T of ]
_ terthinated during the probationary period due to

unsatisfactory performance and for that purpose
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neither the show cause notice is required, nor an

opportunity of hearing is required.

PRAYER:

In view of the foregoing, it is reslbectfully prayed
that the instant writ petition may plea;ée be dismissed

with cost in the interest of justice.

On Behalf of Respoﬂdewwmﬁu'(

’ urement Regulatory Authority
p%mblvhlon.ﬁm of Pakistan
Isiamabad

Through | J /k\_/- |

‘ MUHAMMAD SHOAIB SHAHEEN
ADVOCATE SUPREME COURT QF PAKISTAN

-~

/

MUHAMMAD UMAIR BALOCH
ADVOCATE SUPREME COURT OF PAKISTAN

WAQAS QAYYUM
ADVOCATE HIGH COURT
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PPRA accused of making over 30
‘illegal’ appointments

By Our Staff Reporter

ISLAMABAD: The Public Procurement
Regulatory Authority (PPRA), which was
established to ensure transparency in pro-
curements by all ministries and depart-
ments of the federal government, has been
accused of making 32 appointments in a
non-transparent manner.

In the audit of the PPRA, the office of the

Auditor General of Pakistan raised objec-

tion to these appointments.

According to PPRA’s website, it “is an
autonomous body endowed with the respon-
sibility of prescribing regulations and pro-
cedures for public procurements by federal
government-owned public sector organisa-
tions with a view to improving governance,
management, transparency, accountability
and quality of public procurement of goods,
works and services. It is also endowed with
the responsibility of monitoring procure-
ment by public sector agencies/organisa-
tions and has been delegated necessary
powers under the Public Procurement
Regulatory Authority Ordinance, 2002”.

However, the audit observed that the
Establishment Division vide an office mem-
orandum of Jan 1, 1992 states that no min-
istry, division, department and organisa-
tion will receive applications for any post
unless the vacancies are advertised.

As per the audit objection, “the manage-
ment of Public Procurement Regulatory
Authority appointed employees without
advertisement”. The audit further noted
that “the management appointed the
employees without observing proper proce-
dure”. '

Subsequently, the audit “is of the view
that an appointment of staff without adver-
tisement was irregular and unauthorised”.

Following the audit cbjection, a citizen,
retired Brigadier Suleman Ahmed Khan,
has filed a complaint with Principal
Secretary to the Prime Minister

Mohammad Azam Khan, drawing his |

attention to ‘illegal’ appointments.

According to the complaint, majority of

these 32 ‘illegal’ appointees are relatives of

PPRA’s senior officials. In some cases, the
senior officials employed their personal |
servants on lower-grade positions in the

PPRA without #dve,rtis'mg the posts in the
press. The complaint said: “The appoint-
ment of 32 PPRA staff is violation of law,

misuse of public authority, discretion as |
well as usurpation of a public office without |

completing legal formalities.”

As per a list of the 32 officials, there are
three deputy directors, namely Ali Temoor,
anand Rizwan Mehmood,
who were initially appointed on contract .
without compleiing codal formalities and

Yasir Shamim

without the approval of the PPRA board.

Most of the appointments without adver- |

tisement have been made allegedly on the

directive of former managing director of

the PPRA Mohammad Khalid Javed. He

even appointed his personal servants in

low-grade jobs. | '

A senior official of the PPRA told Dawn
that initially they were appointed on a con-
tract basis against temporary positions. |
However, a sub-committee of the cabinet

headed by Syed Khursheed Ahmed Shah
regularised them in the PPRA despite the
fact that there was no permanent position

against which the jobs of contractual |
employees could be regularised. It may be

mentioned that the office of the auditor
general also noted that “their services
were subsequently regularised in PPRA

without the approval of finance division”,

The official said the authorities con-
cerned were planning to obtain post-facto
approval of these unauthorised appoint-
ments which was not permissible under the
PPRA director general Irfan
Rafique, when contacted, said the audit
para regarding the unauthorised appoint-

rules.

ments was being examined and would be
dealt with in accordance with the law.
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F. No. 7(40)/Admn/PPRA/2019
PUBLIC PROCUREMENT REGULATORY AUTHORITY
CABINET DIVISION
COVERNMENT OF PAKISTAN

Fida Muhammad Wazir
iMianaging Director Islamabad, the 17" April, 2019

Subject:  38™ PPRA BOARD OF MEMBERS MEETING

Dear Secretary / Member,

The 38™ PPRA Board of Members meeting is scﬁ‘cdule to be held on 18" April

2019 at 02:00 p.m. in the Committee Room # 2 of Ministry of Fi;lance, 2" Floor, Q-Block, Pak
B Secretariat, Islamabad.

» 2. Kindly make it convenient to attend the rheetihg%on the aforementioned venue,
"y date and time. Agenda and working paper is enclosed for ready reference.

5 With best regards.

: Yours sincerely,
Encl: as above _ / /

(Flda M amma azir)

1. Mr. Mohammad Younus Dagha, Secretary Finance Dmsxor / Chairman, PPRA
Board. .

2. Dr. Imran Zeb Khan, Secretary M/o Housing & Works / @‘Member PPRA Board.

3.

Lt Gen (R) Muhammad Ijaz Chaudhry HI (M), Secretary, Defence Production
Division / Member PPRA Board.
v~ 4. Mr. Irfan Ali, Sccretaxy, M/o Energy / Member PPRA Board

Mr, Aamir Ashraf Khawaja, Secretary M/o Industries & Productlon / Member PPRA
aIAY rd

1st Floor i“edé \ r Cooperatives Bmldmg, Sector G- 5/2 Ishmabad Pakistan
- £ +92-51-9224824. Facsimile: +92-51-9224823

E- mm!.mdnmaﬂ-mm aro nle
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19/04 2019 4:05 PM FAX o092 51 9224823 VD PYRA
. J’%, No. 7(40)/Admn/PPRA/2019
e Government of Pakistan
Public Procurement Regulatory Authority
' (Cabinet Division) '
e
Islamebad, the 19% April, 2019
Subject:- agy

PETING.

- Tam directed to refer to this Authority’s letter of even number dated 18" April,
2019 on the #bove subject and to state that 38" Meeting of PPRA Board which had earlier
been Postponi;d will now be held at 3:30 p.m. on 22" April. 2019 in the Committee Room #
2 of Ministry of Finance, 2™ Floor, Q-Block, Pak Secretariat, Islamabad.

2. It is requested to kindly make it convenient to aitend the mesting on the
aforementioned venue, date and time. ‘

L A

(Ali Temoor)
- Deputy Director (HR)

1. Mr. Ni{ohammad Younus Dagha, Chalrman PPRA Board/Secretary Finance,
islamabad. : ~

2. Dr. Imran Zeb Khan, Secretary, Ministry of Housing & Werks / Member, PPRA Board.

3. Lt Gen (Retd) Muhammad ljaz Chaudhry H! (M), Secretary, Defence Production,
Division / Member, PPRA Board. b

" 4. M. Irfan All, Secrstary, Ministry of Energy / Member, PPRA Board.

5. Mr. Aamir Ashraf Khawaja, Secretary, Ministry of Industries and Production /
Member, PPRA Board.

6. Mr, Shoalb Ahmad Siddiqui, Ministry of Communications / Member, PPRA Board.
7. Mr; Muhammad Ashraf, Ministry of Water Resources /- Member, PPRA Board.
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IN THE SUPREME COURL OF PAKISTAN
( Appellate Jurisdiction )

BENCH

Mr. Justice Amir Hani Muslim

Mr. Justice Mushir Alam ,
Mr. Justive Mazhar Alam Khan Miankhel

OF 2011

Muhammad Kamran ... * Petironer
| Versus
Syed Tahir Shahbaz & others Res :ondents
For Petitioner : In-person.
On Court’s Call -~ Mr Muhammad Waqar Rana, AddLA.G.
Date of hearing : 25-01-2017

ORDER
We have gone through the contents of this contempt ;etition and
have notiécd thzit a number of persons have been brought in Public Frocurement
Regulatory Authority (PPRA) (hercinafter referred to as the Authority) on
deputation, Wl}ich prima facie, has blocked the promotion of the employees of the

Authority. We are informed that the Regulations relating to the terms and conditions of
service of the Authority were framed in the year 2011 but till date the Regulations have
not been notified on account of personal interests of the highups. The Authority has been
created with the object to ensure transparchcy in the procurement process in the public
sector, but by posting the employees on deputation in it, the very object has stood
defeated and we have also noticed in paragraph 12 of the Petition that several persons
who were brought on deputation from different cIcpaﬂuﬁents are bontinuing for years

together.

- 2. We, thercfore, issue notice to the Attorney General for Pakistan and the
Respondents to file their concise statements with explanation as to why they have failed
to comply with the principles enunciated in the j.udgmcnts reported as Contempt

Proceedings against Chief Secretary, Sindh (2013 SCMR 1752) and Ali Azhar Khan

ATBRESTED

Suprame Court o
" islarmaba




Baloch vs Province of Sindh (2015 SCMR 456). We direct them to immediately notify @
the Service Regulations of the Authority and repatriate the deputationists forthwith. The
Secretary, Ministry of Finance, Government of Pakistan, shall be in attendance with

explanation as to why the Board of the Authority could not be made operative, as

/ according to the Petitioner, three Members who have to be appointed from the private

sector: have not been notified for the last eight years, on the next date of hearing. To

come up on 20"™ February 2017. The Federal Government shall also provide the details of
hAV .

the regulatory bodies/authorities etc. created with under respectlve statutes with detail of

“deputationists appointed and working therein, which were- not made functional on

account of the appointments made on deputation in these organizations
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: Govemment of Pakistan
| Public Procurement Regulatory Authority
¢ . (Cabinet Division} -

!‘l’*l**#

~MINUTES OF 37™ MfﬁTlNG OF THE: PUBUC PROCUREMENT REGULATORY AUTHORITY
’g ~ BOARDHELDON 157 APRIL, 2019

The 37%" eeﬂng of the:PPRA Board was-held on 1“ Apnl '2019:at’ 1&30 hours

i Finance Divislon, dnder the Chairmanshlp .of 4 'e-;F!nance Secretarv fe. Chairman PPRA

' Board List ofthe parﬁiclﬁants is attached at; Annex-l.'

2. After weltoming the: Board Mefbers; theChalr Invited: Menagm g Director, '”

PPRA to present the,agenda Ttems: The: items, brief discussions ‘thereon ar‘e given-in the |

following paragraphs*

Agenda tem: coumeMAnoN OF 36™ MEETING OF THE ppm»smao

- MD PPR \ presented the Agenda Item that 36! Meeting of the PPRA Board was

held on 7 February, 2019 and:the;:Board: unanimously: approved-the:prapased: amendments -

. inS.R0.719(1)/2011. However, Secretary: Communpications: showed reservation-on: £hewords -

““Unanimous- approval” land.apprised that the minutes: ofkthe meeting may: ‘be.considered for
approval with his obseﬁ\ratlons referred to at Para.7 of the said'minutes.

Declsion: .
The Board ratified the. silnutes. of the 36-Meeting: of’ PPRA Board with
v observatlons of Secretary’ Communications referred to.at Para 7 of the
minutes
Agenda item2: cnaA'inou OF POSTS FOR ASSETS RECOVERY UNIT (ARU) .
.

MD FfPRA presented the Agenda conveying. that Cabinet Division has
L forwarded request of BAPM on-Accountability / Chalrman-Asset Recovery Unit{ARU) wherein
' exemptron from applicabﬂlty of Public Procurement’ Rules, 2004 has been sought #s-a matter
of urgencv to assist ARU in the field workl forensrc auditon the following:-

requirement) on contract: basis {with law/ ‘Finance/Investigation
background and maximum |ump sure: salary of Rs. 175,000/~ each per
. srﬂonth)
il. Al firm of Charted accountants or solg practitioners to assist ARU in the
?ﬂeld work/forensic audit for which Chairman-ARU be deleg'atedaw\th‘full
} a?mmrstratwe and financial powers to fiite the firm,.on caseto case basis
1 d}_spensing with the PPRA Rules 2004 as‘a: matter of urgency.

i Upto three posrtlons of Legal foicers/ Fﬁesearchers/ Investigators (as. per’



.....

“implications if exempti n:ls-recommended; by the: PPRAi':Board Mth Te

agency {ARU). It was: resolved that. Extreme:Urgericy. has:been: referred' .to under rule 42.(d)

_‘PPRA-Board. The relevant excerpt of thie letter of learmed Attarney in
: -lnterpretatlon of- the wards “The: Procurement" refered"” to;;under Sectnon 21 6 PPRA

3

4

: . [
1

1

The Board thoroughly deliberated upen the requisite. exemption in the light of

-] PPRA Ordinance anq rules. With: regard:to-recrultment, of three positions. of legal officers /

reseerchers/ tnvesti%aters {(as-per ARU requirement)-it'was'observed that:recruitment does

- hotcome under the purview of PPRA-Ordinance, rules-and regulations made thereunderand

| the subject of recruitrndnt shall be referred to Establishment’ Division. Hence ARU mayinitlate
| the said recrultmentiprbcess in consultation wlth Esrabushment Diwston

6

. . %
. With regqrd to: h!rlng ﬂrm**of charted Acémmtants/ sole praetttinner It-was

.‘ hlghliqhted that therrdquislte exemptlon ehtalls~th‘ree'*aspects. “Flest belng urgency of the

matter, second: \nStanfEmcurement 1s »Natlonaltor'lnternational and:third:Case:to: Case basis

; o«urgency, the
Board observed that*utgency needs further clarityas.itist '

(il1) of-Public Procuremlent Rules, 2004. The Board-emphasized: that.consldering the urgency

.of the matter with reéard to-hiring of firm of charted accountants or sole: practltloners to
assist ARU. in: the ﬂeld workfforensic:audit; Aw«may TESQTL. tor negotlated tendenmg by

o _.invekmg rule42(d)-(i l) of Public Procirement Rules, 2004 subject to fulfilment of conditions
“mentioned thereundelr .

7, The Board also: observed that.request ofARU needsfurthenclarlﬂcatlon whefher

theintended procurernent isnatlonalorinternational and!mé,y have%repercusslons if:aiblanket
exemption to itis redommended by:the-Board. On‘thesaspect of-instant: :exefvption-to be

applied on case to: caskt basis; ‘the’ attentlorrofthe Board wasinvited-on thewviews:expressed -

by the then Learned: AhomyGeneral On‘an’ exemptlon case: prevlously recommended bythe
: fits Ing legal

Ordinance 2002s as Ffollows -

Se{r:tion 21 of the PPRA' Ordiriance: visuul!zes ne*tfme exemp 'on_ from the
oneratfon of thie: PPRA‘OrdInance ‘and'thé GlesiExemp being'the
e:qception 1o ﬁ1e genera! mle, therefore'-the rovision: of sect an.g.‘l' Istobe
c&nstmed strrctly Sectlon 21 readas follows:- '

”meAuthonty may, for reasons tobe: recorded in wtiting, recommend _
| tothe:Federal Government; that the pmcurement of-an Object or class
¢ of objects in the notional interest: be exempted from the operatran of
' this Ordinance or any rule or regulatlon made thereunder orany other
law regulating public, procurement and the. Federal Government on
such recommendatlons sha]l exempt. tbe aforesard ob]ects or class.of
't objects from the operation nf the Iaws and rules and regulatrons made
| thereunder.” :

4
i

It;can be seen that the word’ procurement” is.qualified with the word “the”

denotlng d particular anda specrﬂc procurement. The viewis fortifled from

the fact that: there Is-no provision fn- the Iaw for the wrthdrawal of

t mption so granted under section2L: it :
: rest lct the exem tlo‘ ;.;"
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Th ugh deliberations unanimodsly 3 -

e Boardgefter thorough ,dehberations.unenimo.rjsry approved the following: .
- Declsion; ! g
i ‘

| The ARU imey initiate recruitment agalnst three posltion of Legal efﬂcers/

Researcherslllnvestlgators {as - per requirement) ‘in consultation with

Establishmeht Division as: lt does notcome under the: purview of PPRA
For hlrlng* of firm of charted: accountants 0r 5

- inthefelworkfforensiaudit, ARU mayr
., nwoking yule-42{d)i) -of Pubic- Prourement;
- fulﬂlmentudf condltions“mentloned theteundet.

-9 ' MD PPRA. p}esented the -Agenda Item and'apprisedithat: several amendments - -
in-the existing Publi¢ Procurement Rules, 2004 have:been: recofmmended: to the: Federal
Government by -the ‘PPRA Board Including unsolicited promsal “The Board thoroughlv’ ~
discussed the difference: bletween solicited-and unsolicited proposals. The Board- was apprised

" that unsolicited pro;:osa\ihs received without invitation to: bid for.a" unique- idea or: approach
which is consistent with the mission iof the- procuring agency the:-proposa! {s.considered - -

. viable then the procuring agency. shall advertise: the: :proposal.through. open ‘competitive
‘bidding without disclosing the'mame of the Initlator: In case prequahﬁcation isopted-thenthe
initiator of the proposal rnay be exempted from the: prequallﬂratlon

10 The Chairman asked whether the sub]ect has’ been adopted by Federal PPRA
"as compared to some provincial PPRAs:who have: already: Included the same; The Board was
-apprised that a new rufe-53 regarding “unsolicited- proposal” ‘has-been’ proposed as ‘an
. addition” to some other 1mportant amendments in the: existlng;publlc Procuremene Rules;
©. 2004, However, the . Board agreed that - furthet: lmprov”"ments in. the hght of -
B 'nat\onal/mternatlonal pnactmes -and -experience feedback may 'e{made to cover all the
modalmes After thorough deliberations the Board- der:rded as: under - :

* Decislon:

The BoanH in Prindpal qgreed to. recommendto&he Federal € Government o
\ ' " cited:p .oposal” keepl ginview ;

‘as an.d .

'Tne meet'éiwg ended with a note of thanks to andfrom the Chair.
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I 1M, MOh-amr}\ald%Xouhus'.l:)v'?a-g'h;a

| Secretary Finance

Chairman -

2. |- Mir. Shoib Ahmad Siddiqul-

| secretary Myo/Comiriunication:

Member.

3. | Mr. AitierAliChoudhary * i
secretary Mfainduskrigsis Production

T Member

8, | Mr:irfan All}

Secretary M/Q Energy.

Meriber

S, | Mr. Mahamthiad:Ashraf

'y

Secretary M/o Water Resources -

Member

ﬁs.. 1 Mr. Fida Mataminad Wazf. .

| Managing Diréctor (PPRA)

i
!

4
k1
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. To:

(1) | Secretary, Finance/Chairman PPRA Board, Islamabad.

(2) | Secretary, Ministry of Industries and Produttion, Islamabad. (Member Board)

(3) | Secretary, M}'o Communications Islamabad. (Member Board)

(4) | Secretary, Mﬂnistry of Water Resources, Islamabad. (Member Board)

(5) | Secretary, Miinistry of Energy (Power Division) Islamabad. (Member Board)

(6) | Secretary, Mknistry of Housing & Works Islamabad. (Member Board)

(7) | Secretary, M/o Defence Production Division, Rawalpindi. (Member Board)

(8) | Secretary, Cabinet Division, (PAO) PPRA Islamabad.

(9) | Principal Secretary to Prime Minister (PSPM) PM Office, Islamabad.

(10) | Mirza Shahzad Akbar, Advisor to PM, Islamabad.

Subject: lllegal Conversion of Posts from One Cadre to another by Misleading PPRA
Board through Bogus Minutes Of 42™ PPRA BOD’s Meeting Held on
14.09.2020

On directions of the Hon’ble Supreme Court (Annex-A) and after due consultation/
approval process ‘with Establishment Division, Law and lJustice Division, Cabinet
Division, Finance division; PPRA had notified Service Regulations (2017) as a statuary
requirement. Varioius cadres, posts were defined in said Service Regulations along with
qualification/experience of each post, quota and promotion/initial appointment etc.

The undersigned, being a distinguished PhD, had applied and selected against the post
of Deputy Directo} (Research) in IT & Research Wing of PPRA on merit through
transparent selection process. Later on, being a victim of harassment by Mr. Zubair, DG
(M&E), | filed a_camplaint_in. Federal Ombudsman for Protection against Harassment
vide N0.241/2019 which is pending adjudication. Mr. Zubair, DG (M&E) threatened me
to withdraw the complaint or else my service will be terminated. Upon my refusal to do
so he managed to terminate my service on 17.04. 2020 during probation period without
the approval of PPRA Board

Subsequently, | approached the Hon’ble Islamabad High Court vide WP-1391/2019
which is also pending adjudication. In_the meantime Mr. Zubair, DG (M&E) has
managed to convert my post and my promotion channel post i.e. D.D (Research),
Director (Resg_arch)i to D.D (M&E), Director (M&E) respectively along with qualification
/experience by mis!eading PPRA Board and against PPRA Service Regulations.

All this was done through manipulations of minutes of 42" PPRA BOD’s meeting held on
14.09.2020. It is pertinent to mention that conversion of posts from one cadre to
another and change in qualification/experience of the posts was not on the agenda or
working paper of AZ"" PPRA BOD’s meeting at all. The fact is that the matter of
conversion of posts was not even discussed in the meeting HOWEVER was added into
the minutes by Mr. Zubair, DG (M&E). '

This is not the first time that the minutes were manipulated, Mr. Zubair, DG (M&E) is
habitual of such acts of forgery and done the same in pervious PPRA Board minutes too.
The Secretary Finance Division/Chairman PPRA Board vide letter dated 24-03-2020
(Annex-B) has also showed grave concern over inclusion of non-agenda, non-discussed

items in minutes of 41% BOD’s meeting and directed the MD, PPRA to fix the R&WQH

responsibility, thereof.

Ribin]ae
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Similarly, Secretary, Cabinet vide letter dated 16.10.2020 directed the MD to place and
probe the matter of forgery done in the minutes of the 37" PPRA Board Meeting dated
01.04.2019 in the special PPRA Board meeting. (Annex-C)

In the light of above facts, it is respectfully prayed that:-

a) To declarb the conversion of applicant’s Deputy Director (Research) and
Promotioh Post of Director (Research) into Deputy Director (M&E) and
Director (M&E) illegal, unlawful void ab initio, being maliciously included
in Minutes of Meeting, WHICH otherwise would have required due
process of consultation of PPRA Employees, Establishment Division,
Cabinet dlvlsion, Law and Justice Division and approval of PPRA Board.

b) Direct th¢ Managing Director (PPRA) to not to advertise the applicant’s
Post and c¢ancel the recruitment process forthwith.

c) Inquiry may be ordered on preparation of Bogus/forged Minutes and
inclusion of Non-Agenda items and Non-Discussed Items into Minutes of
37" & 41" & 42" PPRA BOD's Meetings.

d A Crlmmil and Misconduct Proceedings may be lnltlated against the
officers involved in forgery/perjury.

Relolee 2y i | 2

(Dr. Rahila Yousuf)
Ex-Director (Research) PPRA
0300-9880539



Government of Pakistan
Public Procurement Regulatory Authority

(Cabinet Division)
LR R RS

MINUTES OF 37"‘ MEETING OF THE PUBLIC PROCUREMENT REGULATORY AUTHORITY
BOARD HELD ON 15T APRIL, 2019

The 37*" meeting of the PPRA Board was held on 1% April, 2019 at 1430 hours
in Finance Division, under the Chairmanship of the Finance Secretary i.e. Chairman PPRA
Board. List of the participants is attached at Annex-I.

2. After »welcommg the Board Members, the Chair invited Managing Director,
PPRA to present the agenda items. The items, brief discussions thereon are given in the
following paragraph$

Agenda Item I: CONFORMATION OF 36™ MEETING OF THE PPRA BOARD

3. MD PRRA presented the Agenda ltem that 36" Meeting of the PPRA Board was
held on 7' February, 2019 and the Board unanimously approved the proposed amendments
in S.R.0. 719(1)/2011. However, Secretary Communications showed reservation on the words
“Unanimous approval” and apprised that the minutes of the meeting may be considered for
approval with his ob.{ervations referred to at Para 7 of the said minutes.

Decision:

The Board ratified the minutes of the 36" Meeting of PPRA Bcard with
observations of Secretary Commumcations referred to at Para 7 of the
minutes. '

Agenda ltem 2: CREATION OF POSTS FOR ASSETS RECOVERY UNIT (ARU)

4. MD PPRA presented the Agenda conveying that Cabinet Division has
forwarded request of SAPM on Accountability / Chairman Asset Recovery Unit (ARU) wherein
exemption from applicability of Public Procurement Rules, 2004 has been sought as a matter
of urgency to assist ARU in the field work / forensic audit on the following:-

i.  Upto three positions of Legal Officers/ Researchers/Investigators (as per
requirement) on contract basis (with law/ Finance/Investigation
background and maximum lump sum salary of Rs. 175,000/- each per
month)

ii. A firm of Charted accountants or sole practitioners to assist ARU in the

» field work/forensic audit for which Chairman ARU be delegated with full
administrative and financial powers to hire the firm, on case to case basis

dispensing with the PPRA Rules 2004 as a matter of urgency.




5. The Board thoroughly deliberated upon the requisite exemption in the light of
PPRA Ordinance and rules. With regard to recruitment of three positions of legal officers /
researchers/ Investigators (as per ARU requirement) it was observed that recruitment does
not come under the purview of PPRA Ordinance, rules and regulations made thereunder and
the subject of recruitment shall be referred to Establishment Division. Hence ARU may initiate
the said recruitment process in consultation with Establishment Division.

6. With rEgard to hiring firm of Charted Accountants/ sole practitioner it was
highlighted that the requisite exemption entails three aspects. First being urgency of the
matter, second mstént procurement is National or International and third Case to Case basis
implications if exem|ptlon is recommended by the PPRA Board. With regard to urgency, the
Board observed that urgency needs further clarity as it is to be addressed by the procuring
agency (ARU). It wés resolved that Extreme Urgency has been referred to under rule 42 (d)
(iii) of Public Procurement Rules, 2004. The Board emphasized that considering the urgency
of the matter with regard to hiring of firm of charted accountants or sole practitioners to
assist ARU in the ﬁbld work/forensic audit, ARU may resort to negotiated tendering by
invoking rule 42(d) (l]u) of Public Procurement Rules, 2004 subject to fulfilment of conditions
mentioned thereund}er.

7. The Board also observed that request of ARU needs further clarification whether
the intended procurément is national or International and may have repercussions if a blanket
exemption to it is rqcommended by the Board. On the aspect of instant exemption to be
applied on case to case basis, the attention of the Board was invited on the views expressed
by the then Learned Attorney General on an exemption case previously recommended by the
PPRA Board. The relevant excerpt of the letter of learned Attorney General containing legal
interpretation of the words “The Procurement” referred to under Section 21 of PPRA
Ordinance, 2002 is as follows:-

Section 21 of the PPRA Ordinance visualizes one time exemption from the
operation of the PPRA Ordinance and the PPRA Rules. Exemption being the
exception to the general rule, therefore the provision of section 21 is to be
construed strictly. Section 21 read as follows:-

“The Authority may, for reasons to be recorded in writing, recommend
to the Federal Government that the procurement of an obje&t or class
of objects in the national interest be exempted from the operation of
this Ordinance or any rule or regulation made thereunder or any other
law regulating public procurement and the Federal Government on
such recommendations shall exempt the aforesaid objects or class of
objects from the operation of the laws and rules and regulations made
thereunder.”

It can be seen that the word “procurement” is qualified with the word “the”
denoting a particular and a specific procurement. The view is fortified from
the fact that there .is no provision in the law for the withdrawal of
exemption so granted under section 21. It thus shows the clear intention

/ of the legislature to restrict the exemption for one time procurement and
not for all future procurement of any object or class of objects.

S
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8. The Board after thorough deliberations unanimously approved the
following:-

Decision:

I, The ARU may initiate recruitment against three position of Legal
Officers/ Researchers/Investigators (as per requirement) in
consultation with Establishment Division as it does not come under

~ the purview of PPRA.

{l. For hiring of firm of charted accountants or sole practitioners to

- assist ARU In the field work/forensic audit, ARU may resort to
negotiating tendering by invoking rule 42(d)(iii) of Public
Procurement Rules, 2004 subject to fulfilment of conditions
mentioned thereunder.

Other Agenda (a): introduction of Unsolicited Proposal through amendment in Public
Procurement Rules, 2004

9. MD PPRA presented the Agenda Item and apprised that several
amendments in the éxisting Public Procurement Rules, 2004 have been recommended to the
Federal Government!by the PPRA Board including unsolicited proposal. The Board thoroughly
discussed the difference between solicited and unsolicited proposals. The Board was apprised
that unsolicited proplosal is received without invitation to bid for a unique idea or approach
which is consistent with the mission of the procuring agency. If the proposal is considered
viable then the procuring agency shall advertise the proposal through open competitive
bidding without disclosing the name of the initiator. In case prequalification is opted then the
initiator of the proposal may be exempted from the prequalification.

10. . The Chairman asked whether the subject has been adopted by Federal
PPRA as compared to some provincial PPRAs who have already included the same. The Board
was apprised that a hew rule-53 regarding “unsolicited proposal” has been proposed as an
addition to some other important amendments in the existing public Procurement Rules,
2004. However, the Board agreed that further improvements in the light of
national/international practices and experience feedback may be made to cover all the
modalities. After thorough deliberations the Board decided as under:-

Decision:

The Board in Principal agreed to recommend to the Federal

Government to incorporate the improved version of “unsolicited

proposal” keeping in view the national/international practices and

experience feedback, as an additiona) rule in the Public Procurement
/ Rules, 2004 along with earlier recommended amendments.

Val



Other Agenda (b): PROBATION OF EMPLOYEES OF THE AUTHORITY

11. - MD PPRA presented the Agenda Item in connection with appointment
related matters-and apprised that Fifty Two (52) emplo?ees joined PPRA in pursuance of the
decisions of varion Writ Petitions against which I.C.A. filed by the Authority is pending
adjud’ication. Howdver, these employees are serving the initial probationary period of one -
year which is about to be exhausted. The Board deliberated that the court cases of PPRA
should be fully deﬁended in the relevant court of law being imbortant in nature. It was
apprised that the Board may like to consider delegation of appropriate Apowers to MD PPRA
to decide appointdnent related issues as well as of probation including confirmation,
extension of probation and termination of service, court matters etc. of the newly recruited

employees. After thorough deliberations, the Board decided as under;

Decision

The Board delegated all the powers to Managing Director regarding
decision on the appointment related issues as well as of probation
including confirmation, extension of probation and termination of
service, relevant court matters, as,the case may be, and authorized him
’éo decide accordingly being Competent Authorlity and the only full time
Member of the PPRA Board. o

12. The meeting ended with a note of thanks to and from the Chair.
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Annex-i

Attendance Sheet of 37*" Meeting of the PPRA Board held on 1% April, 2019

List of Participants

1. | Mr. Mohaﬂpmad Younus Dagha Chairman
Secretary Finance
2. | Mr. Shoib Ahmad Siddiqui ' Member
Secretary M/o Communication
3. | Mr. Azher'ﬁli Choudhary Member
/\ Secretary M/o Industries & Production
4. | Mr. Irfan Ali ‘ Member
- . | Secretary M/o Energy
/ 5. | Mr. Muhan”;pmad Ashraf ‘ Member
: Secretary M/o Water Resources
6. | Mr. Fida Muhammad Wazir Member / Secretary

Managing ljirector (PPRA)
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ORDE " (Li‘)J
IN THE ISLAMABAD HIGH GOURT, ISLAMABAD \
JUDICIAL DEPARTMENT

W.P.N0.1819/2020
Engineer Muhammad Zubalr
| - - . Versus.
| Federatlon of Pakistan and others
S. No. of | Date of

order/ ~ order/
roceedings | Proceedings

09.07.2020  Hafiz Arfat Ahmed Gh, Ms. Kashifa Niaz Awan and
Mr. Tariq Zaman Ch., advocates for the petitioner.

Order with signature of Judge and that of parties or
counsel where necessary.

Through the instant writ petition, the
petitioner, Engineer Muhammad Zubair, seeks
inter-alia & direction to ‘respondent No.10
(Cabinet Division) to 'initiate the process for
the appointment of the Managing‘ Director of
Public Procurement = Regulatory Authority
(“P.P.R.A") in terms of section 8 of the
P.P.R.A. Ordinance, 2002.

Learned counsel for the petitioner-
submitted that ever since 17.04.2010, the post”
of the Managing Director, P.P.R.A. has been
lying " vacant but till daté, no proceés
whatsoever has been initiated for the
appointment against the said post; and that it
is imperative that a competitive process ought
to be initiated so that the. appointment of
Managing Director, P.P.R.A. takes place.

: Issue notice to the respondents with the
" direction to file their report and para-wise
:;, comments within a period of two weeks.
i Relist thereafter. Respondent No.10 is
directed to depute an ofﬁcér well conversant
with the subject matter of the instant petition to
attend the Court on the next-date of hearing and
explain as to why a competitive process for the

appointment of Managing Director, P.P.R.A. has
not been initiated.




C.M.No0.01/2020
' Exemption sought for is allowed, subject to

all just and legal exceptions. -
C.M. No0.02/2020

Notice.
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(MIANGUL HASSAN AURANGZEB)
JUDGE

*Sanaullah*

3 JUL 2020 l b

’Examiner ion
upply Sec i )
G inder articate-87 of
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Qan lslamabad High Court
ls\amabad



o
BEFORE THE HONOURABLE ISLAMAB o
ISLAMABAD
Writ. Peution.No.Z'y Q /2020
3JUL 2020 - :
i [ ¥ |

Ex;amim':r : *
Copy Supply Section I i

Islamabad High Court I &

Engineer Muhammad Zubaip2PBtrector General (Monitoring &
_Bvaluatioh) Public Procurement Regulatory Authority (PPRA) G-5/2

i
-'{;
¥
47
i
4‘. “

........ Petitioner

Versus

1. Federation of Pakistan through Secretary Ministry of Law and Justice,
Pak Secretariat Islamabad

2. PPRA Board through Secretary Finance as Chairperson PPRA Board, Q-
Block, Pak Secretariat, Islamabad .

3. Secretary, Finance Division, Q-Block Pak Secretariat Islamabad i

4. Secretary, Ministry of Industries & Production, as Member PPRA
Board, A Block First Floor Pak Secretariat, Islamabad

5. Secretary, Ministry of Defence Production as Member PPRA Board,
Adam Jee Road Rawalpindi Cantt, Rawalpindi

Secretary, Ministry Energy, Power Division as Member, PPRA Board,
A-Block Pak-Secretariat Islamabad

7. Secretary, Ministry of Water Resources, as Member PPRA Board,
Opposite NEPRA Office G-5 Islamabad

8. Secretary, Ministry of Housing & Worlks, as Member, PPRA Board, B-
Block Pak-Secretariat Islamabad

—



9. Secretary, Ministry of Communications, as Member, PPRA Board, B-
Block Pak-Secretariat Islamabad

10. Cabinet Division through its Secretariat Cabinet Secretariat Islamabad

11. Dr. Arshad Mahmood, Additional Flnartce ‘Secretary (Expenditure),
Finance Division Q-Block, Pak Secretariat, Islamabad

12. Finance Division through its Secretary, Q-Block Pak Secretariat
Islamabad

13. Public Prbcurement Regulatory Authority (PPRA) Sector G-5/2
Islamabad

M \h_E:;\Q\)\ishMen" Diigion \““"‘ﬁh T Ceoyelar \{ .Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
~ ISLAMIC REPUBLIC OF PAKISTAN 1973

Respectfully Sheweth:-

1.  That the addresses of parties have been correctly mentioned in the

memo of parties and the same are sufficient for the purposes of process

to be issued by this Honorable Court.

Amhﬁﬁi’l i;\;p%;‘; 2ﬁiere‘ﬂJWter referred toas ”PPRA ). The quahﬁcatmn of the Petitioner
o mahy‘z\s‘cgg“(hwl Enginéering (from UET Lahore) MS Structural Engineering
(from NUST Islamabad), Post Graduate Diploma in Nuclear (Electric)
Power Plant Technology (Pervformance Gold Medalist), Fellowship of

Nuclear Safety from China (National Nuclear Safety Administration &

Shanghai Environmental Protection‘Agency) and Law Graduation with






GOVERNMENT OF PAKISTAN
CABINET DIVISION
AUDET & PAC SECTION)

L ALE02 - Audit & PAC _ Islamabad, the 16" February, 2021

subject i, TEMPERING IN MINUTES OF 37" PPRA BOARD's MEETING DATED
" 01.04.2019, |

i ALLEGATION OF ILLEGAL _APPOINTMENTS, ’,_CORRUl"Tl()N.
KICK-BACKS AND BRIBE AGAINST THE OFFICERS OF PPRA.

Pakistan Ihﬁ):'lllﬂli@n 'L"’(.\"mmission has considered an Appeal

Ms. Saima Tasneem vs PPRA Board regarding subject at mentioned (i) above and has sent a
capy ofits #Order™ 1o Director General, FIA with the request to investigate the case as an offence
uder Section 221y amd 22(2) of the “Right ol Access to Information Act 2017" vide letter No

PIC-435 FIAZT-00 dated 19.01.2021. A copy of the same is hereby sent which is sell'-explunamr)r.
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Pakistan Information Commis#ion declared in Para No.38, 40, 41 43 of final judgment
dated 12.01.2021 that the Minutes of PPRA 37" BOD's meeting were tempered and
MD PPRA exercising the termhnation of services powers of PPRA Board on the basis

of forged documents of 37" BOD®

s Meeting Minutes held on 01.04.2019,

1.

Secretary, Finance{dhairman PPRA
Board, Islamabad.

S) Secretary, M/o Defence Production
Division, Rawalpindi. (Member) BoD

Secretary, M/o Industries and
Production, Islamabad, (Member) BoD

6) Secretary, M/o Energy (Power
Division) Islamabad. (Member) BoD

Secretary, M/o Housing & Works

Islamabad. (Member Board)

7) Secretary, M/o Communications
Islamabad. (Member Board) BoD

Secretary, Ministry of Water Resources, Islamabad. (Member) BoD

Deputy Chairman Senate , Islamabad
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Publia Pro»,uremenl Regulatory Authouty,

| §'aq‘,=:ba~1
| 5”"1"‘“ - MINUTES OF 41°T MEETING OF 11RA LOAKD
Dfea."_mr‘
B Pleg!se iﬂ.fg?r lo he mmu_les ol ine subject meshng nea3n Vo Lain Zlx
2 - The draft Mmules have be.un sadnungd. FGHI W r j ar
: 2Eis.i.e§li'!mj e _: Cr g afeldle Lium L auang o

ﬂ

b The ap;.roxed ninyles of 40° PPHA Bob mr:hn

. Please place these on the record.

) © Tha final version of ppprovad three amendments has ol be &5N E.BCES SN (ED

- Please put these on/fila. ‘

wy The minutes of agahda item No 2 reed to Ge ralined as LR-NECEssE Slan fad
- - . baengiven. o

»} ~ Amang other agenga iiems, tne Board had only agprosed tne azzc. rimens o

4 rIU‘u lv,l. (Lol eldianlianli

PO A

=
Chiefl SQ“’\“are Spécialist, in accerdance vatt the rules and procedare, Crsalon
of pay package equivalant to MP-| scale 1s prercgative of the Ccr*n::*:c Roliha
.~ by the P.M Office and -headed by Dr Ishrat Hussain Hence. irds cass te ,
© ;. presented in that farum. . %
kS| Regarding the 07 allied posis. as raflected at para 13(ii). s issus w35 731 2.2 . i
" . discussad in the BJoD measaling. M. D PPRA Is required tc examina as why i ras !

besn minuted like this.

w1} Regarding PPRA enhancement of 11s own rEs0ufSas a3 rafse:ie; ot E Sl o - 1
. 'aganda (b). it is very alarming 10 note that this itam was not'evan ;::-;-ss-r.;c:z or
" delibarated before the Beard. Tha Hanagemant is directed tc fix the re iy

of such w:lltul commission.

'U

{

M

w g
I
-

— 3 Piaase revsse the such draft munuies in the hgnt of &acs.s MaEnLinsd
DLSED a: RS &resubmn maae along'vun fxing tha responsitility of incluain '3 ACR-3.8Iu383

'i}:--"i*' rah mmutcs The drart mmutes are relurncd herc with {or dom_g the atw

4 -~ '~. 0—' -
Youid fairiey,

a.uvl‘/ﬂ‘g‘" ‘

s (Naveed Kamran Baloch)
co_o . Flnance Sacratan!
L\ W ' Cnmrman RPPRA Baara

2 '.\,,.'}3," !

S e

4L BRI TR T v Oy

B e et X T Ve Iad



Bettey Cupy

Governmment of Pakistun
Finance Division
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Nu.d31- AFS{Exp)/2020
‘Mr. Fida Wazir :

Maunaging Director (MD).

Public Procurement Reg‘idamry Authority,

tslamabad, the 24 March, 2020

Islamabad. |
Subject: ¥ MlN@TES OF 41'T MEETING OF £PRA BOARD
Dear Sir, - !

Please refer to theg:minutes'ofthe subject meeting held on 13th March 2020

2. The draft Minutes have been examined. Following are the observations in
this regard ‘ .\

i) The approved minutes of 40 PPRA BOD meeting have not been enclosed.
" Please place these on the record o ,
i) The final version of approved three amendments has not been placed on record.

Please put these on file.

iii)  The minutes of agenda item No. 2 need to be refined as un-necessary detail
hasbeen given. '

iv) Among other agenda items,,the Board had only approved the appointment
ofChief Software Specialist, in accordance with the rules and procedure.
Creationof pay package equivalent to MP-scale is prerogative of the Committee
notifiedby the PM Office a'ngf headed by Dr. Ishrat Hussain. Hence, this case
bepresented in that forum. 4 | :

v) ‘Regarding the 07 allied posts, as reflected at para 13(1), this issue was not
evendiscussed in the BoD me M.D PPRArequired to examine as why it hasbeen
minuted like this. ,

vi) Regarding PPRA enhancement of its own resources as reflected under
otheragenda (b), it is very alarming to note that this item was not even
presented, ordeliberated before the Board. The Management is directed to fix
the responsibilityof such willful commission.

3. Please revise the such draft minutes in the light of above-mentionedobservations
& resubmit these along with fixing the responsibility of including non-discusseditems in
draft minutes. The draft minutes are returned herewith for doing theneedful.

Yours faithfully,

(Naveed Kamran Buloch)

- " Finance Secretary
(- Chairman PPRA Board
C" \ TS , 24-3-2020
1] '



Secretary,

Finance vaislonlChalrman PPRA Board
Ministry of Finance, Pak-Sectt,
Islamabad.

Islamabad the 23" June, 2020

Subject: INITIATION __ OF __INOUIRY _PROCEEDING __AGAINST
MUHAMMAD ZUBAIR DGM&E) ALONG-WITH OTHER
CQ-ACCUSED WHO PREPARED FORGED/BOGUS COPY OF

M)
WHICH WAS SUBMITTED BEFORE ISLAMABAD HIGH COURT

B
E‘

It is submitted before your kind forum/office, that during the pendency of
WP No.208$/2019 and WP No.2089/2019 before Hon’ble Islamabad High Court
(IHC), PPRA submitted Para-wise comment along with copy of minutes of 37"
PPRA Boarﬁ lmeeting held on 01-04-2019, on the behest of above mentioned
accused. (Ce}rtiﬁed Copy of comments of PPRA is on Annex-I)

2. That on reliance of ab_ovc mentioned minutes the Hon’ble Islamabad
High Court (IHC) was pleased to observe/conclude his order which is elaborated in

Para-8 of thq judgement (Annex-II)in following manners;

~ “The Authority may delegate its functions or powers to the MD which
accordingly was done by the Board of the Authority in the minutes of
37 meeting of the PPRA Board held on 01-04-2019”

And the relevant Para from the minutes of the 37" Board meeting was reproduced by

the Hon’ble Islamabad High Court (IHC), in his order; the same is narrated as under;

11 (b). The Board delegated all the powers to Managing Director regarding
decision on the appointment related issues as well as of probation
ihclnding confirmation, extension of probation and termination service,
l‘elevant court matters, as the case may be, and authorized him to

deeide accordingly being competent Authority and the only full time
Member of the PPRA Board”

3. That on contrary to the above, the copy of 37%" BODs minutes of meeting
which was circulated to all PPRA Board Members and Cabinet Division vide
letter No.7(ti40)/AdmanPRA/2019 dated 17"‘ April, 2019 (Annex-III) along with
Agenda of 38t BOD’s meeting indicates that there is no Para 11(b), (12) as it is
evident from the Para 11 of the meeting “The meeting ended with a note of thanks
to and from the Chair.” Hence, there is no Para 11(b) and (12) in the original

minutes of 37" Board meeting which was presented before and approved by the
Board. (Annex-1V)

Pagelof2
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4, - That this forged/teinperqd' document waé prepared on the behest of
Mr. Muhatnmad Zubair, DG (M&E) and other co-accused to mislead the Hon’ble
Court for the purpose to take their required result from the Hon’ble Islamabad High
Court (IHC) in respect of termination of services qf Petitioners.

5. " That in view of the sbove facts, it is required that an inquiry be
initiated by the PPRA Board to verify the original minutes of 37" PPRA Board
meeting wfliich was presented and apprb\%ed by the PPRA Board and the copy of
minutes df 37 PPRA Board mecting which was placed before the Hon’ble
Islamabad High Court (IHC) OR As your kind office think appropriate;
the matter may be forwarded to Federal Investigation Agency (FIA) fof
necessaryi lhquiry/lnirestlgation as many .persons acted in collaboration in
forgery and perjury. |

6. That if the fqrgerylperjury/dlltortioh is proved in the inquiry/
investigation in respect of forged copy of the minutes of 37" PPRA Board
| meeting, ¢ogﬂizable’ offence under the relevant provisions of the Pakistan Penal
Code (Act XLV of 1860) read with provisions of the Federal Investigation Act,
1974 (At:tj No. VIII of 1975) be taken agdnst above mentioned accused persons
to meet the ends of the justice.

{

(Ms. Saima Tasneem)
D/o Khawaja Tasneem, House No. 894,
Service Road, North,
Sector 1-10/2, Islamabad.

Copy to:

i.  Secretary, Defence Production Division, (Member Boérd), Rawalpindi.
ii. Secretary, M/o Energy (Power Division) (Member Board), Islamabad.
Secretary, Ministry of Housing & Works (Member Board), Islamabad.
iv. Secretary, Ministry of Communications (Member Board), Islamabad.
v. Secretary, M/o Industries and Production, (Member Board) Islamabad.
vi.,  Secretary, Cabinet Division, Islamabad.

Page2of2



o, The.Eastern Law Firm
/ Advocates and Corporate Consultants : : R "

State Life Buildings No.7, Jinnah Avenue,
~ Sector I-6, Islamabad (051-8434951)

Secretary,
Cabinet Division
Cabinet Block
Islamabad. . s '

, )  Islamabad the 3" July, 2020
Subject: '

Dear Sir,

It is submitted before -your kind office, that vide letter dated
17 04.2019 whereof, 38" PPRA BOD's meeting was scheduled to be held on
18.04.2019 at 2;00pm in the committee room No.2 of” Mmlstry of Finance 2"
Floor Q Block Pak Sectt Block Islamabad.

2. In said letter agenda and working paper were enclosed. The working
paper and agenda indicates, that minutes of meeting of PPRA Board held on 1*
April, 2019 was enclosed as Annex-l, and a letter dated 04.04.2019 was also
enclosed as Annex-II. The summary and proposed rules were also attached as
Annex-II1 and a Cabinet Division letter dated 15.04.2019 as Annex-1V. All these
documents were circulated to the PPRA Board members including your office.

3. Hence in above mention situation it is requested that attested copies of
following documents may kindly be provided :-
D" (6%7 ' a) Attested copy of PPRA letter dated 17.04.2019. .
b) Attested copy of working paper agenda item No. I -
, c' - ¢) Attested copy of Minutes of 37" PPRA BOD s meeting held on
Q-QD 8 01.04.2019. :

(\ d) Attested copy of letter No.15/CM/2019-N dated 04.04.2019.
(’/\ e) Attested copy of Summary For Cabinet Division on PPRA Rules.

\‘,/_ o ':“-"l"z;w‘_-(,}“ Attested copy of Cabinet Division letter dated 15.04.2019.
t,\' ".":'_;.‘w*‘f" ' ~ ‘
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Secretary Finance/
Chairman PPRA Board,
M/o Finance,

Islamabad

a d, the WJeOZO

Subject: R: P ENTATION INST APPOINTMENT AND MALPRACTICES OF
' D.G (M&E), PPRA (Mr. Muhammad Zubair)

tis submitted before your kind office that PPRA published an advertisement for
recruitment of employees on 14-10-2017. (Annex-l). (Closing date : 29-10-2017)

2. According to the advertisement, PPRA, amongst other officials, required to
appoint 05 X‘ Director General possessing different technical / managerial qualifications
and experiences as heads of its 05 Wings. The requisite criteria as advertised for each
position is béing reproduced below;

PPG-4/BS-20

Name of post Prescribed Qualification and Experience _
Director Genéral i. MA/Msc degree (16 years education) at least 45% marks in HRM/HRD/
(HR) ! Psychology/business administration or equivalent from HEC recognized university.
‘ il. Minimum 17 years post qualification recognized and verifiable experience in the
PPG-4/BS-20
5 relevant field. .
Director Gen er al . MA/Msc degree (16 years education) at least 45% marks in Business
(Finance) x Administration (Finance), commerce or equivalent from HEC recognized university.

ii. Minimum 05 years recognized experience in BS-19/equivalent or above in Govt/
Autonomous body in relevant field.

T I. Minimum LLB degree (16 years education) at least 46% marks or equivalent

([:_I;egcat'c;r Genﬁml from HEC recognized university.

PPG-4/BS-zd ii. Minimum 05 years recognized experience in BS-19/equivalent or above in Govt./
|

Autonomous body in relevant field.

Director Genéml
(M&E)PPG-4/
BS-20

i. Minimum BE/BSc degree (civil, electrical, mechanical) or MA/MSc (16 years
education) at least 45% marks or equivalent from HEC recognized university.

il. Minimum 17 years recognized and verifiable post qualification experience in the
relevant fieid.

Director General

i. Minimum MSc degree (16 years education) at least 45% marks in computer
science, information technology, software engineering or equivalent from HEC

(IT& Research) recognized university.
PPG-4/BS-20 i. Minimum 17 years recognized and verifiable post qualification experience in the
f relevant field.
3. As it is evident from the above description, the minimum required

recognizable 'and verifiable post qualification experience for the Post of Director General
(DG) (M&E) was 17-Years in relevant field. But unfortunately, D.G (M&E) namely
Mr. Muhamrﬁ_ad Zubair, while manipulating, misrepresented the correct information in
respect of his recognized and verifiable post qualification experience as well as other
testimonials, whereas he passed his B.Sc (Civil) dated 17.03.2001 (Annex-ll). Similarly
the website of Pakistan Engineering Council (PEC) also reflects the Passing Year of
B.Sc (Civil) of Mr. Muhammad Zubair as 2001 (Annex-Il).

4, Muhammad Zubair, DG (M&E) does not possess recognizable and
verifiable Post-Qualification Experience of 17-Years after attaining the required
qualification on 17.03.2001; His total short experience is 12-Months and 23-Days from
17.03.2001 to 29.10.2017.(8 Months & 5 Days plus 4 Months & 18 Days)

5. Furthermore, Muhammad Zubair was a BS (18) officer of Pakistan Nuclear
Regulatory Authority (PNRA), who in alliance with Mr. Ali Temoor, Deputy Director (HR),
PPRA, manéged to notify his joining in PPRA w.e.f. 01.06.2018 without relieving from
previous department i.e. PNRA. (Annex-1V).



6. Muhammad Zubair does not have requisite experience to hold the post of
D.G (M&E), he always, during the course of his service, remained involved in nefarious
designs to occupy the posts of DG (HR) and D.G (IT). Even though he does not have
any HR, IT related qualification and experience to hold the posts of DG-HR (Annex-V)
and DG-IT (Annex-VI). He has not only been succeeded to achieve his ulterior motives
but also managed to occupy the post of ED, PMU of e-procurement project (Annex-VIi).

7. He is involved in illegal practices to gain financial benefits out of his ulterior
motives whi¢h is evident from mishandling of e-procurement project wherein activities

have been started in haphazard manner without even preparation and approval of PC-I
from the relevant authorities.

I. Hiring of e-procurement consultant firm in an arbitrary manner to favor a
particular firm, wherein, technical marks obtained in pre-qualification process
were carried forward to subsequent tendering process which is unprecedented
and against any norm of transparency.

ii. Even there is No PC-l or Project funding available Mr. Muhammad Zubair has
managéd to appoint his close friend Mr. Muhammad Tariq Javed Khan (BSc
Civil Enplneerlng) in PPRA as Chief Software Specialist, who is receiving heavy
amountin the form of remuneration out of PPRA funds.

. ili. PPRA has not received any fund from Finance Division for e-procurement
project iactivities since 2017. Muhammad Zubair has managed to establish a
PMU o’ﬂ the project without any PC-l by misleading the PPRA Board. Further,
he managed to get additional charge of the Executive Director of PMU and
planninb to get Project Allowance in addition to his salary w.e.f. 01-01-2020.

8. It is require that to verify all experience certificates, educational documents,
of Muhammad Zubair, DG (M&E) w.e.f. August, 2000 to onward from concerned
quarters under clause 12 of PPRA advertisement dated 12.10.2017, which states that
Information provided in application form will be verified in case of offer of appointment.
In case of any false and forged informations, PPRA reserves the rights to cancel the

candidature at any stage (even after employment if so discovered later) and to initiate
legal action against the applicant.”

PRAYER :

“It is prayed that an inquiry be initiated against the Muhammad Zubair, DG (M&E)
through following points under clause 12 of the advertisement dated 12-10-2017.

(a) To verify his credentials and in case of wrong/bogus information, the
employment of accused be cancelled. Moreover, necessary proceedings
under the relevant law be initiated against him to meet the ends of justice.

(b) The'matter of mishandling the E-Procurement Project and illegal appointment
of Chief Software Specialist may be referred to the relevant authorities for
proper investigation and further proceeding” ST

Ejaz Rasool
S/o Faiz Rasool,
NIC No0.37406-1633928-9, Rawalpindi.

.} 7 Copyto:
e 1. Secretary, Defence Production Division, (Member Board), Rawalpindi.

AT \2, Secretary, M/o Energy (Power Division) (Member Board), Islamabad.
‘ . Secretary, Ministry of Housing & Works (Member Board), Islamabad.
ERM\Y — 4. Secretary, Ministry of Communications (Member Board), Islamabad. b

Ny 5. Secretary, M/o Industries and Production, (Member Board) Islamabéﬂ%‘@ LAV, g
Ce T 6. Secretary, Cabinet Division, Islamabad. A J/J” L
”7/};,;;,, 6 R &, 7. Secretary, Ministry of Law Justice & Human Rights Division, Islamabad.
v :',""l é‘l 8. Managing Director, PPRA, Islamabad.
N> Ous,;, hire Q. Director General, NAB, Islamabad.
10. Director, FIA, Islamabad.
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RABLE FEDERAL OMBUDSMAN SECRETARIAT FOR
PROTECTION AGAINST HARASSMENT (FOSPAH), ISLAMABAD

Subject: STATEMENT OF EVIDENCE WITH REF TO FOSPAH LETTER NO. FOH-

019/1964 DATED 1ST JULY 3, 2021, IN_CASE NO. FOH.
DR. RAHILA YOUSAF VS MR. MUHAMMAD ZUBAIR |

. Muhammad Aasim Bashir, s/o Bashir Ahmed Akhter, bearing CNIC¥ 45104-0279958-3 do

hereby undertake that, | am serving in Public Procurement Regulatory Authority (PPRA) as Deputy

Director (IT) since May 2018,

 — i

1, on oath, testify thaﬂ on 26-7-2019 Mr. Muhammad Zubair has forced Dr. Rahila Yousa! 1o
stay with him in his office after office hours from Spm to 7:30 pm, Mr. Muhammad Zubaic D.G

(Monitoring & Evaluation) Is victimizing Dr. Rahila Yousaf of character assassination in order to
damage her reputation and credibility.

| also confirm that Mr. Muhammad Zubair has a gang mentality, he made a gang of several
employees in office and use that gang for harassment, mobbing, pressurizing and bullying the officers
of Authority, he has a track record of creating hostile & fearful environment in office, harassing
various employees of PPRA. He holds personal grudge, malice, biasedness and particular hostile
attitude toward various employees in each & every matter, and in past he left no stone unturned to
obstruct, disrepute and eliminate them unlawfully.

In an instance on 29-0?—2019. Mr. Muhammad Zubair along with his gang (Mr. Ali Taimoor DD-

| HR and 15 others), mobbed, broke the lock, barged my office without permission. The entire office is -

wilness 1o the highhandedness of Mr. Muhammad Zubair who apenly harassed, used indecent /
abusive language, expelied me from office and passed termination threats; he took away all fies.
records and equipment. On the same day he Issued a lotter of displeasure to me whereby he

menlioned my. family memﬂers. used preposterous, slang, derogatory & personal language, he
issued the letter without any textual basis in the enabling service regulations, and which amounts to a
penalty, the same was issued withoul due process of law. He also addressed the said letter directly to
Principal Secretary fo Prime Minister, Addl. Secratary to PM, Chairman PPRA Board, all members of
PPRA Board and my personal file, Bypassing the Cabinet Division, he exceeded [rom his powers,
violated the laws, chain of cornmand, discipline and the Rules of Business.

In the various dmurri#tanOGS. Mr. Muhammad Zubair showed up as hypociite, dishonest

indecent, lawless, conspirator, cruel, lacking in_ moral standards, fraudulent, negative as well as a
; i )

criminal minded person. ey |
Y
4 )
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ChairmaniPPRA Board/

Secretary Finance Division,
|s|amabad Islamabad, the 77{/’ _{___November, 2021
Subject: Application For Initiation of Proceedings of Misconduct Under E&D
'Rules _and Criminal Proceedings Against Mr. Ali Temoor &
- Muhammad Khurshid. (illegal appointment of Muhammad Khurshid)

Managing Director (PPRA) has given recommendations to PPRA Board
(appointlrig authority) for the selection of Non-eligible Muhammad Khurshid
w.e.f. 30t July, 2018 on the Regular Post of Deputy Director (BS-18) in 2018.

Therefore; MD (PPRA) did not initiated any proceedings against own
recommelhdations

2. MD (PPRA) vide letter dated 15.02.2019 verified the credentials of
Muhamm;fad Khurshid from Punjab Food Authority (PFA). Punjab Food Authority

(PFA) vide letter dated 29.03.2019 intimated to PPRA in reply that Muhammad

Khurshid has remained In this office on contract basis for Less than 5-Years from
07-11-20]4‘2~to 20-09-2017, which is evident that Muhammad Khurshid had no
experience of Govt Service in BS-17 (EVEN A SINGLE DAY) on BS-17 regular Post
as required under regulations and advertisement dated 14.10.2017 at the time of
his shortli}stmg/appomtment as Deputy Director (BS-18) in OTS & PPRA.

3. ; Muhammad Khurshid does not possess the prescribed length of
experiencb of 5-Years against the regular post of BS-17, whereas he submitted his
credentials stating that he started his career in BS-17 from 07-11-2012 to 20-09-
2017 i.e. 04 Years 10 Months and 13 days on contract basis which is 01 Month
and 17 Days Short of the required prescribed experience, whereas the term
“experience” is defined in PPRA Service Regulations Appendix-2, (2) (iii) (a) as
“(a)” :
Experience” means, experience gained in a regular/full-time job after
obtaining the required qualifications:” In this way, Muhammad
Khurshid does not possess the required length of experience Even One
Day on regular/full-time job after obtaining the required qualification.

4, It is apprehended that Muhammad Khurshid has submitted incorrect

. and false particulars/information about his credentials or the same was
"+ tampered in collusion with the Director (Projects) Or Manager Operations Open
. Testing Services (OTS) Islamabad to get him shortlisted for appearance in
:'chreeningj Test. The exact information/particulars regarding regular experience

in BS-17 are available on Two Pages OTS Form which is dully filled, signed and
Thumb Impressed by Muhammad Khurshid and same submitted to OTS office
Islamabad for shortlisting before 29.10.2017, wherein he has given Undertaking
on Serial No.4 (with signatures & thumb impressed) on Page No.2 of OTS Form.
All relevant documents are enclosed as detailed on INDEX.

5. Muhammad Zubair, Ali Temoor and Muhammad Khurshid by
misleading the then MD (PPRA) (Fida Muhammad Wazir) prepared and produced
fake/bogus letter shown to be issued on 16.10.2017 to cover the deficiency of
Muhammad Zubair’'s Experience of 12-Months & 24-Days and Muhammad
Khurshid's Experience by 01-Month & 17-Days. The reference of fake/bogus
letter dated 16.10.2017 is not mentioned in following documents those are
prepared & presented on different forums/court cases before issuance of
appointment letters and after joining of Muhammad Zubair & Muhammad
Khurshid :-



(a)

(b)

(c)

(d)

(e)

()

()

In Minutes of selection committee signed on 29.12. 2017 in ‘which
selectlon of officers were approved.

The reference of bogus/fake letter dated 16.10.2017 was also not
mentioned in Para-wise comments in CP No.D-539/2020 (titled
Abdul Basit Vs FoP & Others) before High Court of SINDH, Sukkar
Bench, wherein MD (PPRA) has clearly mentioned that PPRA allowed
joining to Muhammad Khurshid on Punjab Quota seat and denied the
i¢ining of selected candidate (Ghous Bux Khari) on Sindh Quota seat.

Im PPRA’s 34™" BoD’s Meeting Minutes held on 02.01.2018 on Agenda
Iﬂem No.4, wherein Board approved the selection of Muhammad
Kburshld as Deputy Director (BS-18) without looking into his

experience or any indication that he was granted relaxation in
ekperience

Irh OoTS agreement dated 05.10.2017 and In Job advertlsement dated
14 10.2017.

In reply on PM Portal Complaint No.1S280519-290496, dated
13 06.2019. ’

Im reply of PPRA’s CM No0.3712/2018 in September, 2018 as prepared
& produced by Muhammad Zubair before Hon’able Court in ICA' No.
2§8/2018 in WP No.348/2018. (WP filed for issuance of offer letter)

In reply of CM No0.3712/2018, Respondents misled the Hon’able Court
and tried to take the cover/benefit of an irrelevant Judgement No.FAO.
0l4/2012 dated 10.10.2012. The said judgment pertained to a case in
which the fact of experience relaxation was mentioned in the press

- advertisement, which was not relevant for any GRADE POST in

(PPRA) _advertised on 14.10.2017, because no such relaxation
mentioned in PPRA’s advertisement dated 14.10.2017.

Since the reference of letter dated 16.10.2017 was not mentioned in above referred
documents as on Para 5/N above. Therefore, claim of Muhammad Khurshid for
experience relaxation on the basis of letter dated 16.10.2017 is not correct.

6.

In the light of above facts and grounds and General T&C for all Posts at

Serial No.12 of advertisement dated 14.10.2017, Undertakings on OTS Form No.
02, Clause 4 (V) and Clause (9) of OTS agreement, Kindly take following actions.

.
L

il

iii.

Copy to :
a)
b)
c)

To initiate the detailed investigation/inquiry on the whole selection

process especially illegal appointment of Muhammad Khurshid, Deputy
Director (BS-18).

To suspend the Ali Temoor & Muhammad Khurshid till the completnon
of inquiry/investigation.

The appointment fraudulently got by Muhammad Khurshid may be
terminated and all salaries, perks and benefits received may be
recovered from him since the date of j joining i.e.30% July, 2018.

Ejaz Rasool ,
(Petitioner of WP N0.2203/2020)

All Members of PPRA Board.
Secretary Cabinet Division Islamabad.
Principal Secretary to Prime Minister (PSPM) Islamabad.



Chairman P‘i’PRA Board/
Secretary Finance Division,
Islamabad.

‘ Reminder

v
Islamabad, the 7 November, 2021

Subject: ﬂon-Comgllance of Hon'able Islamabad High Court Orders dated
06.11.2020 Passed in WP N0.2203/2020 By MD (PPRA)

'fhe applicant filed the Representation dated 11.06.2020 before the
Chairman ?PRA Board as well as others Board Members against the illegal
appointment of Muhammad Zubalr as Director General (M&E) PPRA w.e.f. 01.06.

. 2018.

2. The Hon’able Court issued directions to MD (PPRA) v1de Order dated
06.11.2020 lin WP No0.2203/2020 to look into the matter of illegal appointment of
Muhammad Zubair. However, despite lapse of a period of Twelve (12) Months
passed MDl (PPRA) did not place case before appointing authority/PPRA Board,
which is a Mllful contempt of Hon’able Court by MD (PPRA) in subject case.

3. That apart from facts mentioned in my representation dated 11" June,
2020 with supporting documents, which amply proved that Muhammad Zubair
lacked qualification/experience required for the post of Director General (M&E)
PPRA, certain new facts have also transpired that Muhammad Zubair placed a

forged docdments in the office record to show that the qualification/experience was
relaxed in the case of Muhammad Zubair and others officers.

4. E‘Muhammad Zubair, Ali Temoor and Muhammad Khurshid by
misleading the then MD (PPRA) (Fida Muhammad Wazir) prepared and produced
fake/bogusiletter shown to be issued on 16.10.2017 (Annex-A) to cover the
deficiency of Muhammad Zubair's Experience of 12-Months & 24-Days and
Muhammad Khurshid’s Experience by 01-Month & 17-Days. The reference of fake/
bogus letter dated 16.10.2017 is not mentioned in following documents those are
prepared & presented on different forums/court cases before issuance of

appointment letters and after joining of Muhammad Zubair & Muhammad
Khurshid :-

(a) In Minutes of selection committee signed on 29.12.2017 in which
selection of Muhammad Zubair was approved as DG (M&E).

= (b) In reply on PM Portal Complaint No.IS280519-290496, dated
113.06.2019, which was related with illegal appointment and
‘ \ deficiency in experience of Muhammad Zubair. .

. “i(c) In reply of PPRA’s CM No.3712/2018 in September, 2018 as
A prepared & produced by Muhammad Zubair before Hon’able Court in
% ' ICA No. 258/2018 in WP No.348/2018. (WP filed for issuance of
= offer letter)

In OTS agreement dated 05.10.2017 and In Job advertisement dated
14.10.2017.

The reference of bogus/fake letter dated 16.10.2017 was also not

mentioned in Para-wise comments in CP No.D-539/2020 (titled

Abdul Basit Vs FoP & Others) before High Court of SINDH,

Sukkar Bench, wherein MD (PPRA) has clearly mentioned that PPRA

allowed joining to Muhammad Khurshid on Punjab Quota seat and

denied the joining of selected candidate (Ghous Bux Khari) on Sindh
uota seat. '




() In PPRA’s 34" BoD’s Meeting Minutes held on 02.01.2018 on
Agenda Item No.4, wherein Board approved the selection of
Muhammad Zubair as DG without looking into his experience or
any indication that he was granted relaxation in experience.

() In reply of CM No0.3712/2018, Muhammad Zubair misled the
Hon’able Court and tried to take the cover/benefit of an irrelevant
Judgement No.FAQ.04/2012 dated 10.10.2012. The said judgment
pertained to a case in which the fact of experience relaxation was
mentioned in the press advertisement, which was not relevant with
the post of DG (PPRA) or any other post advertised on 14.10.2017.

The fact is that relaxation on the basis of M.Phil degree for any post
Was not mentioned in PPRA’s advertisement.

Since the réference of letter dated 16.10.2017 was not mentionéd in above referred

documentsi as on Para 4/N above. Therefore, claim of Muhammad Zubair & M.
Khurshid fo'r experience relaxation on the basis of letter dt 16.10.2017 is not correct.

6. Muhammad Zubair has given different Bio-data/CV and particulars
about his BSc (Civil) degree passing dates in the following cases.

- a) He submitted In WP No.348 of 2018 and In CM No0.399/2019 on
Para 6 (In WP-No0.4708/2018) before Hon’ble Court, that he passed
his BSc (Civil) Engineering from UET Lahore in 2000.

b) He mentioned on OTS Form dated 20.10.2018 that he passed his BSc
(Civil) Eng, in 2001 from UET Lahore. He submitted OTS Form for
shortlisting against the Post of DG (M&E) before 29*" October, 2018.

¢) MD (PPRA) has uploaded Muhammad Zubair’s DMC in reply of
Complaint No.IS280519-2890496 dated 13.06.2019 on PM Portal,

wherein Result declared was written in May-1999 on the back side
of original DMC of BSc (Civil).

7. Muhammad Zubair managed to get additional charge of MD, DG, HR
and DG (IT&R) PPRA in 2019 & 2020 and took possession of personal file
himself. He is submitted his documents in Cabinet Division for the Post of
Chairman NEPRA in 2018, in NUST Islamabad for admission in MS in 2015, in
International Islamic University IBD for admission in LLB in 2018, in PEC at the
time of registration as Engineer in 2003, in M/o Foreign Affairs For the post of DS,
General (Iran), in OTS for the posts of DG & Director (M&E) PPRA in 2018.

8. In the light of above new facts, grounds and conditions on Srl No.12 of
recruitment ?advertisement, Undertaking on OTS Form Page No.02 and Clause 4
(V) & Clause (9) of OTS agreement following prayers are submitted.

i. Direct the MD (PPRA) to present the applicant representation 'dated
11.06.2020 before PPRA Board (appointing authority) in next BoD’s
meeting for constitution of inquiry committee within 15-Days.

il. The appointment fraudulently got by Muhammad Zubair may be
terminated and all salaries, perks and benefits received may be
recovered from him since the date of his joining i.e.1® June, 2018.

M :

Ejaz Rasool

- (Petitioner of WP N0.2203/2020)
Copy to:

a) All Members of PPRA Board.
b) Secretary Cabinet Division Islamabad.
c¢) Principal Secretary, to Prime Minister (PSPM) Islamabad.



Pakistan Information Commission
Government of Pakistan

1* Floor, National Arcade, 4-A Plaza

F-8 Markaz, Islamabad

Website: www.rti.gov.pk
Phone: 051-9261014

Email: appeals@rti.gov.pk
@ @PkInfoComm

Ref: PIC-455/F1A21-01 Date: January 19, 2021

Mr. Wajid Zia

Director General

Federal Investigation Agency

Muhammad Tufail Niazi Rd, G-9 Mauve Area
Islamabad

Subject: Case Rgﬁference under_Section 20 (1) (h) of the Right of Access to
Information Act 2017

Please find enclosed Order of the Pakistan Information Commission on Appeal No. 455-08/20,
in the case of Saima Tasrieem, through Eastern Law Firm (Appellant) VS Pakistan Procurement
Regulatory Authority (HPRA) Board Members (Respondent), along with the copies of the
record as available on the file. _

Pakistan Information Commission has determined that FIA needs to investigate this case as an

offence under Section 22 (1) (d) and 22 (2) of the Right of Access to Information Act 2017
which is as under:

(d) “Destroying a record without lawful authority, shall be punishable with a fine not
exceeding fifty thousand rupees
(2) In addition to any other action that may be taken under any other law for the time
being in force, any person who wilfully destroys a record which at the time it was
destroyed was the subject of an application for access to information which is the subject
of an application or appeal, with the intention of preventing its disclosure under this Act,
commits an offence punishable with imprisonment for a term which may extend o two
years or with fine which shall not be less than one hundred thousand rupees or with both”.

The Order and copies of the record available on the file is being referred to Federal
Investigation Agency, (FIA) under Section 20 (1) (h) of the Right of Access to Information Act
2017 which states that “the information commission afler determination of wilful destruct o
record shall refer such matters to the relevant agencies”

It will be appreciated if this Commission is informed about the action taken as per above quoted

qw.\* e

(_- lkram Ul Haq




Registrar Supreme Court of Pakistan.

Attorney General for Pakistan, Supreme Court Buildings, Islamabad.
Chairman Pakistan Bar Council, Supreme Court Buildings, Islamabad.
President, Supreme Court Bar Association Islamabad.

Chairman, Disciplinary Committee Pakistan Bar Council, Islamabad.

- President, Islamabad High Court Bar Association Islamabad.

ONU R W

Subject: Cgmplamt Against Mr. Hafiz Arafat Ahmed Chaudhry, ASC, On
t of Gross Mi uct and Professional Dishonesty. Under

Bar Council Act 1973 and Legal Practitioners And Bar
Council Rules, 1976

Respectfully Sheweth,

The Complainant is ex-Director General (HR) Public Procurement
Regulatory Authority (PPRA) Cabinet Division Islamabad. The complainant holds
an MBA Degree with CGPA of 3.47/4 and has vast experience of 19 Years in the
field of Human Resource and Administration.

2. The Complainant filed Two Intra Court Appeals (ICAs) No.71/2020 and
Intra Court Appeal (ICA) No.72/2020 and Muhammad Irfan Rafique (ex-DG (IT)
PPRA filed tntra Court Appeal (ICA) No.130/2020, (Annex-A) before Islamabad
High Court. 'Mr. Hafiz Arafat Ahmed Chaudhry, Advocate appeared against the
complainant on Behalf of MD (PPRA) and Secretary to PPRA Board in said Three
Intra Court Appeals (ICAs) without submission of Power of Attorney before
registrar office of Islamabad High Court (IHC) (Annex-B). Mr. Hafiz Arafat
Ahmed Chaudhry, (ASC) gained secret knowledge of MD (PPRA) and PPRA
Board Members appointments and Board meetings agendas items from the files of
PPRA and then appeared against the PPRA Board of Directors (BODs) and MD
(PPRA) in WP No.1819/2020 (titled Engr. Muhammad Zubair, DG (PPRA) Vs FoP
& Others) on 09.07.2020. (Annex-C) This indicates that he does not believe on
professional iethics and tries to gain heavy amounts of fees from both sides on the
basis of knowledge/information’s acquired from perusal of the official files of
PPRA. This is a Professional Misconduct and Dlshonesty on the behalf of the Mr.
Hafiz Arafat Ahmed Chaudhry (ASC).

3. Mr. Hafiz Arafat Ahmed Chaudhry, Advocate Supreme Court (ASC)
rendered Professional Services for PPRA as Private Lawyer in above referred Three
Intra Court Appeals (ICA No.130/2020, No.71/2020, No.72/2020) (Annex-A) in
the absence of regular full time MD (PPRA) and without the approval of PPRA
Board and permission of M/o Law, Justice & Human Rights Division also not
obtained. He appeared on behalf of PPRA Board and MD (PPRA) before Hon’able
Division Bench (DB) and presented himself as Private Lawyer and argued before
the Hon’able Division Bench (DB) posing himself as the counsel having submitting
Power of Attorney, whereas as per the Certified Copies dated 23" November, 2020,
16™ June 2020 and 22™ August, 2020 received from registrar office (Annex-B) of
the Islamabad High Court, No such Power of Attorney was ever submitted before
the registrar office of the Islamabad High Court. Later on, He appeared against the
PPRA Board of Directors (BODs) and MD (PPRA) i Writ Petition No.1819/2020.
(Annex-C) This is a Professional Misconduct and Dishonesty.

4, Earlier, Mr. Hafiz Arafat Ahmed Chaudhry (ASC) had to withdraw the
power of attorney on 21.05.2020 in WP No.476/2020 before IHC, when opposite
side raised objection that he is also lawyer of Petitioner. (Annex-D)



5. Mr. Hafiz Arafat Ahmed Chaudhry (ASC) appeared in PPRA cases and
rendered Services as Private Lawyer (Annex-E) in violations of the following
august Supreme Court directions and Federal Govt, Policies and relevant rules.

a) Violation of august Supreme Court directions in a reported Judgment

PLC 2017 SC 121, (Rasheed Ahmad v Federation of Pakistan)
(Civil Appeal No. 1216/2015) (Annex-F)

b) Viplation of Rules of Business 1973 regarding mandatory consultation
with Law and Justice Division in litigation cases. (Annex-G)

¢) Vipblation of Sectt, Instructions Rules (Appendix-F) INSTRUCTIONS
GARDING THE CONDUCT OF CASES OF THE FEDERAL
GOVERNMENT IN COURTS, ETC. (Annex-H)

d) Viplation of Govt, Policy & Guidelines circulated by Law Division
through dated 13.01.2010 and 03.01.2015. (Annex-I)

e) Vlblatlon of Rule S.No.9(24) of System of Financial Control &
Blidgetmg 2006. (Annex-J)

6. The Post of full time regular MD (PPRA) remained vacant during the
period from 18.04.2020 to 23.07.2020. (Annex-K & L) Hence, No Power of
Attorney could have been given from the PPRA Authority with the approval of
PPRA Board The PPRA officers released the Payments of above Three ICAs to
Mr. Hafiz Arafat Ahmed Chaudhry, without the permission of Law Division, as
well as PPRA Board in the absence of regular full time MD (PPRA).

7. That the appointments of Muhammad Zubair DG (M&E), Mr. Ali
Temoor, De‘ﬁt:ty Director (HR) and Muhammad Khurshid, DD (Legal) have been
challenged through WP No0.2498/2019, WP No0.4367/2019 and WP No.2410/2019
respectively before Hon’able Islamabad High Court. (Annex-M, M-1, M-2) The
relevant officers misguided the competent authority and wrongly interpret the rules
and Govt Policies and hired the Mr. Hafiz Arafat Chaudhry, ASC, services as
Private Lawyer to defend PPRA officers illegal appointments cases before IHC and
paid huge amount of Professional fee from Public Exchequer PPRA Fund without
the permissid)n of Law Division and approval of PPRA Board also not obtained.

8. Mr. Hafiz Arafat Ahmed Chaudhry (ASC) appeared on behalf of
Secretary to PPRA Board of Directors (BOD) and MD (PPRA) in following cases
without the approval of Law Division. (Annex-N)

S# _Case Number Engagement of Pvt Lawyer
1 | ICA No.71/2020, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
2 | ICA No.72/2020, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
3 | ICA No.130/2020, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
| 4 | WP-No.2088/2019, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
5 | WP No.2089/2019, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
6 | WP No.4116/2018, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
7 | WP No.3741/2018, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
8 | WP No.4274/2018, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
9 | WP No.1092/2018, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
10 | WP No.1553/2018, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
11 | WP No.860/2018, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
12 | WP No.3353/2018, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
13 | WP No.4176/2018, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
14 | WP No.2410/2019, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
15 | WP No.4367/2018 Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
16 | WP No.4372/2019. Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)




9. The Hon’able Supreme Court of Pakistan in SUO MOTO CASE
No.4/2016 held as under {SUO MOTO ACTION ON PAYMENT OF RS. 5
CRORE FEE TO VARIOUS ADVOCATES TO DEFEND EX-CHAIRMAN
EOBI, MR. ZAFAR IQBAL GONDAL}.

By making reference to Page 12 to C.M.A No.4573/2016, it is pointed out that many
Advocates have been paid fees by the EOBI without seeking the requisite' permission

from the Ministry of Law and, therefore, such payment is absolutely illegal and
unauthorised.

Let a notice be issued to all the advocates, whose names find mentioned in Annexures-
B Pages 12 to 18 of the noted CMA, to appear before this court and the question
whether they were entitled to the said fee or fee has been paid to them in violation of
the requisite law and the same is liable to be refund.

10. The august Supreme Court of Pakistan in its reported Judgments PLC
2017 SC 121, (Rasheed Ahmad v Federation of Pakistan) held that Federal
Ministries and Departments/regulatory authorities cannot engage the services of
Private Lawyers/Counsels and it is the attorney general office which can appear in
courts to represents the regulatory authorities and Federation of Pakistan. Supreme
Court has held that Federal Ministries and Departments shall be represented
in Court onhy through the Attorney General's Office and its officers. Private
Counsels shall not be engaged except with prior permission” The public
exchequer is not there to be squandered in this manner”

11. In a reported judgment dated 23.01.2017 (PLC 2017 SC 121) the august
Supreme Court set the guidelines regarding hiring of Private Lawyers for Govt,
Departments/ organizations on Para No.16 to 24. (Annex-0)

12. In view of above, following actions are requested to Chairman,
Pakistan Bar Council Islamabad.

i) To take notice against Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
Islamabad and initiate Proceedings against him (under Pakistan Bar
Council Act 1973 and Legal Practitioners and Bar Council Rules, 1976 (as
amended from time to time) on Account of Gross Misconduct and
Professional Dishonesty.

ii) The fee paid to Mr. Hafiz Arafat Ahmed Chaudhry, (ASC) in above
referred different 17-Numbers cases of PPRA without the permission of
M/o Law, Justice & Human Rights Division and PPRA Board may be
recovered from him at the earliest.

iii) Direct Mr. Hafiz Arafat Ahmed Chaudhry, (ASC) to withdraw the Power
of Attorney immediately from all PPRA Pending Cases (Annex-N) before
Islamabad High Court (IHC) as he did on 21.05.2020 in WP No.476/2020
(Annex-D) before Islamabad High Court (IHC).

iv) To cancel the license of Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
permanently after providing an opportunity of personal hearing as per Law.

v) Direct the Chairman PPRA Board/Secretary, Finance Diyision to initiate
the proceedings -of Misconduct against the PPRA ¢ those are
involved in hiring private lawyers without the permissiof Division.

(Saima Tasneem)

Complainant (051-4434447)

R/o House No.894, Service Road, North,
Sector 1/10-2 Islamabad
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| Annex:L
SUMMARY OF PPRA CASES
S.# Case Number : Engagemént of Pvt Lawyer illegally
-1 |.ICA No.71/2020, | Mr. Hafiz. Arafat Ahmed Chaudhry, (ASC)
2 | ICA No.72/2020, Mr. Haﬁz Arafat Ahmed Chaudhry, (ASC)
3 |1CcA N¢.130/2020, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
4 WP-Nd.2088/2019, Mr. Hafiz Arafat' Ahmed Chaudhry, (ASC)
5 | WP Nd.2089/2019, | Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
6 |WP N0.4116/2018, Mr. Hafiz Arafat Ahmed Chaudbry, (ASC)
7 |WP N6.3741/2018, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
- 8 |WP ,N9‘427f4/2018' Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
9 | WP Nd.1Q92/2018, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
10 | WP No.1553/2018, Mr. Hafiz Ar;lfat Ahmed Chaudhry, (ASC)
11 | WP No.860/2018, - Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
12 WP N6.3353/2018, Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)
13 | WP No.4176/2018, Mr. Hafiz Arafat Ahimed Chaudhry, (ASC)
I 14 | WP No.2410/2019, Mr. Hafiz Arafat Ahmed Clmudhry,(ASC)
i ‘ | Mirza Waqas Qayyum, Co-Associate of Hafiz
| WP No.1551/2018, Arafat Ahmed Chaudhry, appeared on 11.03.2019

from Respondent No.d (Fida Muhammad Wazir
MD (PPRA) without submitting Power of Attorney.

Appeal No.544-08-2020 Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)

17 ;I\)III?;\ID,4367/2019 Mr. Hafiz Arafat Ahmed Chaudhry, (ASC)

18 WP N0.4372/2019. Hafiz Arafat Ahmed Chaudhry, (ASC)

19 | ICA No.258/2018, Mr. Abdul Rahim Bhatti, (ASC)

20 | ICA No.259/2018 Mr. Abdul Rahim Bhatti, (ASC)

21 | WP-N0.348/2018, Mr. Abdul Rabim Bhatti, (ASC)

22 | WP-No.578/2018 Mr. Abdul Rahim Bhatti, (ASC)

23 | Crl, Org, Petition Barrister Masroor Ali Shah, (ASC)
No.189/2016 S '

24 | WP-No0.2498/2018, Illegal Appointment of Muhammad Zubair.

25

WP-No0.2203/2020 -

Illegal Appointment of Muhammad Zubair.

26

WP-N0.1391/2020

MD (PPRA) not yet Engaged any Pvt Lawyer.




IN THE ISLAMABAD HIGH COURT, ISLAMABAD

Writ Petition No. 12021

Dr. Rahila Yousuf, W/o Ejaz Rasool, C/o Haji Muhammad Siddque
General Stare, Street No.10, Mohallah Jhanda Chichi, Rawalpindi.

...... Petitioner
Versus
Federationj of Pakistan, through Secretary, Cabinet Division,
Cabinet Block, Islamabad & Ten (10) Others.
...Respondents
INDEX
S. No. i Description of Documents ' Date Annex | Page
1 | Memo of Writ Petition along with Affidavit. | 21.08.2021 1-5
2 Impugned Termination of Service Order. 17.04.2020 A 6
3 Copy of Petitioner's Representation 19.08.2021 B 7

addressed to all Board Members.

Copy of Pakistan Information Commission
order Passed in Appeal N0.455-08-2020.

Copy of forged/tempered Minutes of 37"

BOD’s Meeting submitted by MD in Two | 01.04.2019 D 19-22
WPs N0.2088 & 2089 of 2019.

Copy of Actual 37t" BOD’s Minutes, wherein
6 No delegation on Para No.11 (b) & Para 12,

23-26
as established in PIC decision dated 01.04.2019 E

13.01.2021 in Appeal No.455-08-2020.

13.01.2021 ¢ 8-18

Copy of letter No.7(40)Admn/PPRA/2019. 17.04.2019 F 27
Copy of PIC letter to DG FIA. 19.01.2021 G 28
Application for Exemption for Certified

9 .08. 29-30
Copies alongwith Affidavit. 21.08.2021

10 Power of Attorney (Wakalatnama) : 21.08.2021 31

Petitioner
Through
(Riaz Hanif Rahi)

(Advocate Supreme Court)
CC-15965



Respectfully Sheweth :

Whenever some offence is committed, the basic principles of criminal
jurisprudence require the law to be set in motion either in the form of FIR
or recording of ‘at once’ statement within the meanings of section 200
Cr.P.C, but no action has so far been taken by the competent functionaries
although clear evidence of forgery in the form of Pakistan Information
Commission (PIC) Inquiry report dated 13.01.2021 is in the knowledge of
Hon’dble Members of the PPRA Board i.e. Respondents No.2 to 9. Hence,
this petition amongst others on the following facts and grounds.

FACTS

That the Petitioner was appointed as Deputy Director (Research) in BS-18
and joined services on 16.07.2018 perusing to the order passed by this
Hon’able Court and performed her duties diligently till the termination of
service vide order dated 17.04.2020.

That the termination from service order dated 17.04.2020 has already been
impugned by her in WP No.1391 of 2020, which is pending before this
Hon’able Court and this petition is being filed under altered circumstances
because during the pendency of this petition, Respondent No.11 determined
on 13101.2021 that delegation of power to Respondent No.9 in 37" Meeting
dated 01.04.2019 was forged under which the .petitioner has been
termin@ated. This petition is competent within the meanings of order 23 Rule
1 CPC as the earlier petition would be withdrawn, when it would be fixed

or this Hon’able Court may club this fresh one with the already pending
petition.

That the report/decision of Respondent No.11 dated 13.01.2021 in appeal
No.455-08-2020 was duly conveyed officially to the Hon’able Members
PPRA Board i.e Respondents No0.02 to 09 and time again by the affected
persons whose services have been terminated under the guise of delegation

of power but even then, the petitioner has moved application/representation
on dated 19.08.2021.

That the respondent No.l1 while exercising the power under Right of
Access to Information Act 2017 summoned the record of 37" meeting
dated 01.04.2019 from all PPRA Board Members during the hearing and
found inconsistent with the Minutes of Meeting produced before it by the
appellant/complainant and observed in Para 38 of its findings that addition
in Para 11 has been made as Para 11 (b) and forged minutes comprises of
04 Pages while original minutes of 03 Pages.

That the copy of 37" BOD's Minutes of Meeting, which was circulated to
all PPRA Board Members and Cabinet Division vide letter No.7(40)/Admn/
PPRA/2019 dated 17% April, 2019 along with Agenda of 38" BOD’s
Meeting indicates that there is no Para 11(b) & (12) as it is evident from the
Para 11 of the Meeting “The meeting ended with a note of thanks to and
from the Chair.” Hence, there is no Para 11(b) and (12) in the original

Minutes of 37" Board Meeting which was presented before and approved
by the Board.



That the forged/tempered minutes of 37" BOD’s Meeting was prepared on
the behest of Respondent No.9 (MD-PPRA) and other officers to mislead
the Hon’ble Court for the purpose to take their required result from this

Hon’ble Court in respect of termination of services of different Employees
during probation period.

That the impugned termination order has been passed under extraneous
considerations, with malafide intention and against the rule of natural
justice and being heard.

Impugned Termination order 17.04.2020, Representation dated
18.08.2021, PIC decision dated 13.01.2021, Forged Minutes of 37
Minutes dated 01.04.2019, Actual Minutes of 37" BOD meeting dated
01.04.2019, Copy of letter dated 17.04.2019 and letter to DG FIA
dated 19.01.2021 are annexed herewith A, B, C, D, E, F and G.

That the Petitioner having no other adequate and efficacious remedy in the
circumstances, to invoke the Extra-Ordinary Constitutional Jurisdiction of
this Hon’ble Court, on inter-alia, the following grounds amongst other:-

GROUNDS

That the valuable fundamental rights of the petitioner and others terminated
employees under Articles 2-A, 4, 9, 10A, 18 and 25 of the constitution
have been infringed for the enforcement of which she has approached this
Hon’able Court for the 2™ time with heavy heart.

That fraud vitiate most solemn transactions is the settled law of the land and
in view of the PIC report/decision dated 13.01.2021 attached with this
petition, it is established that fraud has been played while passing the
impugned termination order dated 17.04.2020 and power exercise by
terminating authority is without lawful authority and of no legal affect.

That even otherwise law dislike exercise of power by a single person i.e.
(MD) Respondent No.9 as Section 18 of the ordinance 2002 empowers the
Board to appoint and same is the removal authority under section 16 of
General Clauses Act 1897. Moreover, removal from office is an
administrative decision for which again Board is competent under section 6
(1) of PPRA Ordinance 2002. It has been observed by Supreme Court of

Pakistan in Para 47 of its judgment Muhammad Ashraf Tiwana Vs Pakistan
2013 SCMR 1159 in the language :

veee.. it is a statutory authorization which has been conferred by
the legislature on SECP through section 8 ibid and cannot be
further sub delegated. As noted above, legislatures in clear terms
has required decisions by deliberative and collegiate body, and
not by individuals who purport to be delegates or who may
personally be members of SECP as a body corporate........

Thus the learned apex court concluded in different Paras of the
Judgment that a discretionary authorization conferred by statute
cannot be delegated and under the Act the hiring and firing of
employees is a decision which the SECP alone can take and that
too through a collective and deliberative exercises.



D.  That the observation of PIC in its report dated 13.01.2021 are with regard

to the forgery and deliberate attempt to deprive the meritorious and upright
employees and attempt to accommodate blue eyed people of personal
choice and Para 42 to 44 denote the commission of offence.

That in the same judgment the learned apex court has further made section
24A of General Clause Act 1897 as relevant against the arbitrary or
mindless termination on the basis of personal likes, whims and fancies.

Thus the termination of service order is violative of section 24A of General
Clauses Act 1897.

PRAYER

In view of the foregoing facts, it is most respectfully prayed that :

i) Report may please be requisition from Respondent No.2 to 8§ as to

what steps they have taken for the implementation of PIC report/
decision dated 13.01.2021.

ii) Decide the Petitioner’s Representation dated 19.08.2021.

iii)  Set aside Termination Order dated 17.04.2020 as passed without
jurisdiction and of no legal affects.

iv)  Restore the Petitioner to her earlier position before termination with
all back benefits.

v)  The cost of this constrained litigation through this Writ Petition for
protection of legal and Fundamental Rights of the Petitioner as the
citizen of Pakistan may also be awarded.

Any other relief equitable and just to which the Petitioner may be found
entitled to in the circumstances may very kindly also be granted.

Petitioner

Through:

(Riaz Hanif Rahi)
(Advocate Supreme Court)
CC-15965

Certificate: Petitioner’'s WP No0.1391/2020 (titled Dr. Rahila Yousuf Vs FOP &

others) against the impugned order dated 17" April, 2020 is also pending before
Hon’able Justice Aamer Farooq.

Counsel



