4-C, Mezzanine Floor, Khayaban-e-Ittehad, Phase Vi,
Defence Housing Authority, Karachi.

Tel: (92-21) 35390408, 35311897-8,

Fax: (92-21) 35390410

E-mail: ti.pakistan@gmail.com

Website: www.transparency.org.pk

22" June, 2018 TL18/2206/1A

Justice (R) Jawaid Igbal,
Chairman,

National Accountability Bureau,
Islamabad.

Sub: Complaint against NAB Officers Ex DG. Maj Shabbir Dy Prosecutor Generals, and
Dy. Director, Tariq Butt, Assistant Director Umesh Kumar on the allegation
of Corruption of illegal allotment of 2 acre land for Residential cum Commercial to
UAE Citizen Naseer Abdullah Lotha in 1991, on an Amenity Plot allotted in 1981
for horticultural complex and a botanical garden, adjacent to Safari Park, KDA Scheme
No 36, KDA Scheme No.36, Karachi, out of Na class No.187, Deh Okewari, Taluka
Karachi East.

Fourth Reminder

Dear Sir,

Transparency International Pakistan refers complaints forwarded vide its letter dated
8.6.2017 and two complaints received and sent on 27.1.2017, 13.3.2017 addressed to
Chairman NAB on the serious allegations against NAB Officers Ex DG Maj Shabbir, Dy
Prosecutor Generals and Dy. Director, Tariq Butt, Assistant Director Umesh Kumar. Annex-
A

Self-accountability was practised in NAB delicately in past, but recently few NAB officer are
involved in closing of corruption complaints for reasons best known to them.

[llegal allotment of 2 acre land for Residential cum Commercial to UAE Citizen Naseer
Abdullah Lotha in 1991 by illegal cancelling the 30 acres Amenity Plot allotted in 1981
for horticultural complex and a botanical garden, its cancellation by CM Sindh in 2016 , and
then again withdrawal of cancelation of illegal allotment, by CM Sindh.

The cancellation of the lease of 30 acres of land in Na class No.187, Deh Okewari, Taluka
Karachi East which was allotted to the Horticultural Society of Pakistan for the development
of a horticultural complex and a botanical garden allotted in 1982, was found malafide in CP
No. D-520 of 1992, dated 24.3.2005, void and inoperative by Chief Justice Sabihuddin
Ahmed and Justice Rahmat Hussain.

In 2016, CM Sindh cancelled the exchanged plot allotment. But again the new CM Sindh, on
the illegal advice of Adviser to CM on Law restored the exchange illegally.

Director NAB Sindh, Maj Shabbir and his officers Tariq Butt, Rizwan Soomro, Umesh
Kumar and DGP held detailed inquiry and also consulted TI Pakistan. NAB officers were of
the view that the CM in 1991 allotted the plot which was his authority, and no illegality was

committed in this allotment by CM Sindh and did not agree with the SHC Orders of
24.3.2005.

A NON-PARTISAN, NON-PROFIT COALITION AGAINST CORRUPTION
Donations exempted from tax U/S 2 (36} (c) of . Tax Ordinance 2001
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Three letters were then sent to Chairman NAB, dated 27.1.2017, 13.3.2017 and 8.6.2017, on
this particular inquiry, and five mega corruption cases of mis-use of amenity plots in Parks,
Nala, Industrial Area in Karachi.

It seems the closure of inquiry by NAB Karachi in 2016, and no action by NAB headquarters
on TIP Letters on January and March 2017, has resulted in more corruption by GoS, by
converting 28 acres of Amenity Plot into various commercial plots.

TI Pakistan has received another complaint on the same plot, and Chairman NAB is
informed, that based on the SHC Orders in CP No. D-520 of 1992, dated 24.3.2005 ( which
were not accepted by NAB Officers in 2016), the new CM Sindh, Syed Murad Ali Shah, has
ordered on 16.6.2017, vide GoS LU Department letter No 01-149-02/SO-1/344/17 that,
Annex-B.

“Since the cancellation of allotment in favour of Horticulture Society was held
by the Honroable High Court of Sindh to be without legal authority though
Judgement dated 24.4.2005 in CP. No. D-520 of 1992, the regularization of 5
acres of land in favor of Mr. Siddiqi should immediately be withdrawn by the
Secretary Utilization Department.

NAB has been practicing self-accountability, on 7" January 2016, it was reported that the
Executive Board of the National Accountability Bureau (NAB) on Wednesday decided to file
a reference against its two former directors-general and an investigation officer for misuse of
authority as their mala fide actions brought NAB into disrepute. The reference will be filed
against ex-DG NAB Rawalpindi, Col (Retd) Subha Sadiq, ex-DG NAB Shahid Bhinder, and
Investigation Officer Rana Shafiq for misuse of authority as their mala fide action brought
NAB into disrepute.

TI Pakistan requests the Chairman NAB to examine the complaint, and take notice of these
allegations. And if the complaint is found correct, all these illegal acts may be reverted back,
and action may be taken against all those who are responsible for the mis-use of authority for
private gain, under NATO 1999, Section 9.

Transparency International Pakistan is striving for across the board application of Rule of
Law, which is the only way to stop corruption.

With Regards, .

Justice Zia Perwez

Former Judge of Supreme Court of Pakistan and High Court of Sindh
Trustee- TI-Pakistan

Encl Annex. A and B.

Copy forwarded for necessary action as per rules to,

I. Secretary to the Prime Minister, Islamabad.
2. Registrar, Supreme Court of Pakistan, Islamabad.
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INTERNATIONAL-PAKISTAN Fax: (92-21) 35390410

E-mall: l.pakistan@gmail.com
Website: www.transparency.org.pk

8" June, 2017 TL17/0608/1B

Chairman,
National Accountability Bureau,
Islamabad

Sub: Complaint on the allegation of Corruption _ of illegal allotment of 2 acre land for
Residential cu mmercial to UAE Citizen Naseer Abdullah Lotha in 1991, on an
Amenity Plot allotted in 1981 for horticultural complex and a botanigal garden, adjacent to
Safari Park. KDA Scheme No 36, KDA Scheme No.36. Karachi, out of Na class No.187,
Deh Qkewari, Taluka Karachi East
Third Reminder

Dear Sir,

Transparency International Pakistan refers to the news report in Dunya of 8.6.2017, which
exposes mores than Rs. 10 billion corruption by Sindh government on the illegal allotments
in 2016/17 of commercial plots at rock bottom rates on amenity plot of 30 acres of land in Na
class No.187, Deh Okewari, Taluka Karachi East which was allotted to the Horticultural

Society of Pakistan for the development of a horticultural complex and a botanical garden
allotted 1982. Annex-A.

The case of this plot was reported by T1 Pakistan to DG NAB, Karachi on 12.7.2016 and
10.9.2016. A 2 acre land was illegally allotted for Residential cum Commercial purposes to
a UAE Citizen Naseer Abdullah Lotha in 1991, on an Amenity Plot allotted in 1981 for
horticultural complex and a botanical garden, adjacent to Safari Park, KDA Scheme No 36,
Karachi, out of Na class No.187, Deh Okewari, Taluka Karachi East. After many years CM
Sindh cancelled the lease of 30 acres plot of Horticulture Society, and on the request of
Naseer Abdullah Lotha illegally allowed exchange of this plot in the 30 acres of land in Na
class No.187, Deh Okewari, Taluka Karachi East. After 14 years, on 24 March 2005, the
cancellation of the lease in 1989 by the CM Sindh was found malafide, void and inoperative
by Chief Justice Sabihuddin Ahmed and Justice Rahmat Hussain. In 2016, CM Sindh allowed
the exchange, but the exchanged plot allotment was again cancelled the same year. Yet again

the new CM Sindh, on the illegal advise of Adviser to CM on Law restored the exchange
illegally. Annex-B &C.

Director NAB Sindh, Maj Shabbir and his officers Tariq Butt, Rizwan Socomro, Umesh
Kumar and DGP held detailed inquiry and also consulted T1 Pakistan. NAB officers were of
the view that the CM in 1991 allotted the plot which was his authority, and no illegality was
committed. On pointing of SHC Orders of 24 March 2005 about the Horticulture lease
cancelation was illegal, all the NAB officers of that directorate said that as the case is in SHC
and the matter is subjuiced, NAB cannot conduct the inquiry. Later it came to T1 Pakistan’s
knowledge that Director NAB Sindh, Maj Shabbir has got the inquiry closed on the pretext
that the compliant was not within the powers of DG, as it involves CM and CS .

A NON-PARTISAN, NON-PROFIT COALITION AGAINST CORRUPTION
Donatlons exempted from tax U/S 2 (36) (c) of I. Tax Ordinance 2001
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Two letter were then sent to Chairman NAB, dated 27.1.2017 and again on 13% March,

2017, on this particular inquiry, and Five Mega Corruption Cases of mis-use of amenity
plots in Parks, Nala, Industrial Area in Karachi. Annex-D &E,

It seems the closure of inquiry by NAB Karachi in 2016, and no action by NAB headquarters
on TIP Letters on January and March 2017, has resulted in more corruption by GoS, to allot
28 acres of Amenity Plot into various commercial plots.

TI Pakistan requests the Chairman NAB to examine the complaint, and take notice of
these allegations. And if the complaint is found correct, all these illegal acts may be reverted
back, and action may be taken against all those who are responsible for the mis-use of
authority for private gain, under NATO 1999, Section 9.

Transparency International Pakistan is striving for across the board application of Rule of
Law, which is the only way to stop corruption.

With Regards,

T

Sohail Muzaffar
Chairman

Encl: Documents

Copy forwarded for necessary action as per rules to,
]

2, Secretary to the Prime Minister, Islamabad
3. Chief Justice Sindh High Court, Karachi,
4. Registrar, Supreme Court of Pakistan, Islamabad

Continuation Sheet No
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4-C, Mezzenine Fioor, Khaysban-g-iltehad, Phase Vi,
) TRANSPARENC X e
INTERNATIONAL-PAKISTAN Fax: (82-21) 35390410

E-snall: 4.pekistanGomail.com
Websila: www,transparency.ong.pk

27" January, 2017

Chairmen,

National Accountability Burcau.

Islamabad
b: aint on the allegation o rruptign illegal allotment of 2 acre land f
Rc 1d tmlcum mercial to A Citizen Na. ullah oh nn199l nan

oty C v
§gm[| Pgrk. KDA Scheme No 36, KDA Sghumg NQ,}Q, gg[gchl out ofNa class No. 187,
Deh Okewari, Talyka Karachi East

{>ear Sir,

Transparency [nternations) Pakistan received a complaint in 2016 regarding allotment of 2
acre  land for Residential cuim Commercial purposes to UAE Citizen Naseer Abdullah
Lotha in 1991, on an Amenity Plot allotted in 1981 for horticuliural complex and a botunical
parden, adjacent 1o Safari Park. KDA Scheme No 36 KDA Scheme No e Karachr out o
Na class No.187. Deh Okewari. Taluka Karacht Fast.

The complaint was forwarded to DG NARB, Karachi. Vide two fenters dated 12.7.2106 and
10.9.2016. Annex A and B.

However NAB is slow in processing the complaini, and in the meantime the itlegal aliottee is
availing the laxation and since last 6 months is rapidly constructing five 35 storied
Commercial Towers on this amenity plol.

As per law, a piece of land once declared as an amenity can neither be put 1o commercial or
residential use, nor can it be used as another kind of amenity than the one specified.

Bedsides the illegalities reported to NAB in TIP two letters of July and October 2016.
following additional information is received:

i.  Chicf Minister Sindh approved the allotment in exercise of provision Section 10(1) of
the Colonization of Government Lands Act, 1912, Sectlon 3 (2) of Statement of
Conditlon, of 2 acres to Mr. Naseer Abdulah, for residential cum commercial purpose. and
23 acres to Six other builders/persons, vide Secretary LU, Sindh dated 4.5.1991 in
refaxation of ban and Condltion No 14 of Statement of Condition. Annex-C.

Chief Minister does not have any power 1o relax rules, and all these allotments in relaxation
of ban and Condition No 14 of Statement of Condition are illegal.

Alf such allotment in relaxation of Rules arc unconstitutional,
1
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We refer to the following Honorable Supreme Court Order, given in Crl.P.L.A N0.36-K &
37-K of 1999 by Mr. Justice Nasir Aslam Zahid and Mr. Justice Wajihuddin Ahmad in 1999.

2. No one in guthority, whasoever high office such person in authority muay be
holding, has any power, jurisdiction or discretion 1o distribute any public propern ur
asset and in these cases extremely valuable lands, on nominal

consideration, which land or asset esseriially belong 1o the Peaple of

Pakistan. It was patently malafide exercise of power. This Couri further

ordered that the grants of lands 1o the petitianer specially in the munner.,

the same wus done are prima fucie violaiive of Ariicle 3 (elimination of

exploitation) Article 25 fequality clause) and Article 31 of the Constitution of Islanne
Republic of Pakisian which requires the Siate 1o endeavor 10

promoie observance of Islumic moral stundurds and Article 38 of the

Constitution which imteralia requires the Siate 10 secure ihe well being of

the people by preventing conceniration of wealth in the hands of a few 10 1he
dewriment of generul interes|,

2. In 1982, during the regime of President General Ziaul Haq, 30 acres of land in Na class
No.187, Deh Okewari, Taluka Karachi East was allotted to the Horticultural Socicty of
Pakistan for the development of a horticultural complex and a botanical garden. 1n 1989,
CM Sindh, Jam Sadiq Ali canceled the allotment, The Horticultural Society (HRPY und { Gled
a constitutional petition (D-520/91) in the High Court of Sindh citing as respondent No. | the
Province of Sindh. and as respondents 2 to 9 grabby members of the builder/developer
community, Our lawyers were Jadoogar of Jeddah Syed Sharifuddin Pirzada. now the prime
minister’s senior adviser. and Barrister Makhdoom Ali Khan. now our attomey -peneral. b
Junc 1991, they obtained an interine stay order from Chief Justice Saceduzzuman Siddwgui
and thal pood judge. lmam Ali Kazi. Subsequenth . the cuse Ble wirs handed over 1o My Sang
Akram Minhas. Makhdoom’s junior.

After 14 ycars. on 24 March 2005, the cancellation of the lease in [989 was found
malafide, void and inoperative. Chief Justice Sabihuddin Abmed and Justice Rahmal Hussain
Jafti handed down their judgment in the matler. and declared the cancellution in 1989 by (M
Sindh. of 30 Acres the Horticultural Society of Pakistan ljlegal,

Quore

Be that ux it may, it iv clear from the terats of section 24 af the Colanizetisn uf
Goveranment Lands Act that the breach heing capoble of reclification, the Collector i
the first instance was mancdied 1o gront reasonube time 1o 1he petitioner o rectifi
the hreach. In the evenn of petitioner's inahilin to do xo within aforesand loe I was
required 1o independently apply his mind and decice cither o impose o penaly or o
order resisaption of the 1enancy. He foiled 1o pecforin both statuton obligations and
proceeded lo act under diciation fram the chief minisicr. Even the clementany
priwiples af natural justice were denied. Accardingly, se are constranied 1 hold i
the cancellation af the lease was sulaficke, vaid asd nperative

For the foregoing recsons wee veuuld allow this perition and declure that e
cancellation of the alloiment in favour of the petitioner 1o be witlont knchul wnthaorin
the appropriale uuthorities however, are ahvays ai {iberty 1o 1ake such oction g iy
sirletly comemplated by law in case they deserve likewise the rexpondents No 2o ™

2
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as well as the Ciry District Government may: assert their rights and imerest in
accordance with law.

Ungquore

This Court order in 2005 confirmed that the 30 acres plot aliotted to the | lonticuhueal Saciery

(HRP) was an Amenity plot for developinent of a horticultural complex and a botanical
garden.

This court order also does not permit Sindh Government to allot or exchange 2 acres land 10
Naseer Abullah residential cum commercial against the Condition No 14 of Statement of

Condition, i.e. withoul open auction . as well as 23 acres. which has 10 be allonied in
accordance with law.

According to  law and various Supreme Court dccisions . a piece of land oncc declared as an
amcnity cannot be put 1o commercial or residential use, nor can it be used as another kind of
amenity than the one spccified.

This is the Second illegality committed by Sindh Government in 1991, for allotting an
Amenity plot for commercial use.

The complaint has been examined again . and prima facie according to above reasons.
alloiment of 2 acres land. and also  restoration in 2016 appears to be illegal. which has
caused over Rs 2 Billion loss 10 exchequer.

Tl Pakistan requests the Chairman NAB 1o examing the complaint. and 1ake notice of
these allegations. And if the complaint is found correct, all these illegal acts may be reverted
back. and action may be taken against all those who are responsible for the mis-use of
authority for private gain, under NATO 1999, Section 9.

Transparency Imernational Pakistan is striving for across the board applivation of Rule ol
Law. which is the only way 10 stop corruption.

Transparency International Pakistan is striving for across the board application of Rule of
Law. which is the only way 1o stop corruption,

With Regards,

=

Sohai! Muzaffar
Chairinan

Encl: Doctiments

Copy forwarded for necessary action as per rules to.
1. Sccretary 10 the Prime Minister , Islamabad

2. Chief Justice Sindh High Court, Karachi.

3. Chief Secretary, Government of Sindh. Karachi
4. Registrar, Supreme Coun of Pakistan, {slamabad

3
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12 July 2016

Director General, NAB Karachi,
National Accountability Bureau,

Karachi,
Sub Complaint on & 3
fa N thy | nt |
ses inE Gulst Iqbal. Karachi 81,2015 theo liegall
i v wi < illig
Dear Sir,
‘(ransparency International Pakisian has received a complaint on the allegation

of Corruption by Sind LU departmient in illegal sllotment of about |5 ecres land to Nascer
Abdutlsh Lotha in 19803, and subscquent allotment of 2 Acres in Exchange o Gulshan ¢
Iqbal, Karechi, canceled } on 8.1.2015, and then illegally restored in Oct/Nov 2015 wornth in
market over Rs 2 Billion.

The complainant has levied the following allegations;
That

1. In 1980/90s Sindh LU Department allotted sbout |5 acres land to Naseer Abdullah Lotha
in 1980s in Gulshan-¢- Johar Karachi.

2.. As no pasyment was inade as per terms sliotment (or over 15 acres land by Nasecr
Abdullzh Lotha for 15 acres or so land, the allotment was supposed tui be canceled.

3. But legally Sindh LU Department exchanged 1 acres plot owt of that 15 acres of so,
supposed to be canceled plot, [n Gulshan-e-Iqnal, Karachi in May 1991. An so called
amoumt of Rs 3,872,000 at rate of 400/syd {or Commercial/Residential use was paid under
order No LU-I/Misc .G/K/1635-A deled 4.5.1991. There are reports that it may be (eke
payiment, and record of payment received in govi of Sindh account needs o be verified.

4. A report of KMC dated 6-7-201S reveals that on the  examining the available record of
Lund Acquisition Cell, KDA Wing, KMC us revealed (rom the handing over and taking over
report of the list of the detailed land notified for schemne -36 that (otal area of the Naclass No.
210 is 37-23 acres out of which 13-22 acres fall in the notified boundary of Gulistan-e-
Jauher, Scheme -36, the area of the na class No. 210 to be clalmed by the KMC for the
portion of the Safari Park as well &5 the Horticulture Society. The land in Question falls in the
behind of scheme No. 36 however before any action the confirmation of the location of the
land from KMC regarding the not effecting the planaing or land of the Sefari Park and other
lands of the KMC acquired from the Government time to time accordingly.

5. In November 201S Chief Minister Sindh approved a summary regarding conversion of
existing a 30-year lease granted for poultry, agriculture or cattle fanming into a 99-year lease

1

A NON-PARTISAN, NON-PROFIT COALITION AGAINST CORRUPTION
Donaliany sxsmpled fiom Wx UrS 2 (36) (c) ol |, Tax Qrdinance 2001
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for industrial purposes on an application of November 24, 2010, He further said that
government land cannot be given in exchanpe of private land for non-agricultural use, sdding
the amendment In Section 17 was introduced in 1995 to prohibit the transfer of valuable
government land to the privale persons in the garb of exchange.

6.0n 8.10.2015, the See LU canceled the allotment/exchange of 2 Acres Plot.

7. But on illegal orders, Sindh LU department has against restored the 2 Acre Exchanged
Plot .

The complaint has been examined, and prima facie this restoration seems 1o be illegat, and
by iliegal restoration of plot status has caused over Rs 2 Billion loss to exchequer.

TI Pakistan requests the Dicector General NAB Karachi 1o examine the complaint, and
take notice of these allegations. And if the complaint is found correct, ali these itlegal acts
may be revened back, and action may be waken sgainyt all those wha are responsible for lh:
mis-use of authority for privetc gain, under NATO 1999, Section 5.

Transparency Intemational Pakistan is striving for across the board application of Rule of
Law, which is the only way to stop corruption,

With Regards,

,ﬂ/

Sohail Muzaffar
Chairman

Encl: Documenis
Copy forwarded for necessery action as per rules to,

Secretary to the Prime Minister , [slamabad
Chief Justice Sindh High Court, Karschi,

Chief Secretary, Gavernment of Sindh, Karachi
Registrar, Supreme Court of Pakistan, Islamabad
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