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Mr. Zahir Shah,

DG NAB, Rawalpindi & Operations,
National Accountability Bureau,
Islamabad.

Sub: Non Implementation of Accountability Court Order by Minister Finance, Chairman
Privatization Commission and Institute of Chartered Accounts Pakistan.

Dear Sir,

Transparency International Pakistan has to report the default by the Minister Finance, Chairman
Privatization Commission and Institute of Chartered Accounts Pakistan, of not implementing the
Accountability Court orders dated 1-9-2001, inthe NAB Reference No.31/2000 (old case No.
80/99 Banker Equity), declaring Mr. Ashfaque Yousaf Tola as guilty of Corruption under NAO
1999, which may have caused losses to exchequer of billions of rupees for illegal annual audits
carried out by the firm where he is senior partner as perks drawn from exchequers as member of
PVC and TAX Commissions.

On 22 July 2016, Mr. Hafiz Mohammad Yousaf Chairman Institute of Chartered Accounts
Pakistan was informed that Transparency International Pakistan has received a complaint
against ICP on the illegal registration of Ashfaque Yousf Tola as ICAP registered Chartered
Accountant, who was convicted in 2001 by accountability court under NAB Law. Similar letters
were also sent to Mr. Ishaq Dar Minister Finance and Mr. Zubair Muhammad Chairman
Privatization Commission , for illegal appointing a convict as member of Privatization
Commission and Tax Commission FBR. Annex-A,B,C.

It appears that all office bearers of ICAP from 2001 to 2016, and officials responsible to appoint
a convict as member Privatization Commission as well as Chairman PC and Secretary PC, and
ministers/officials responsible to appoint a convict as member Tax Review Committee as well
as Tax Reforms Committees have acted in conspiracy with a convict of accountability court in
his aid, and committed the offence of corrupt practices as defined under following subsections
of NAO 1999, Section 9.

Sub-Section vi if he misuses his authority so as to gain any benefit or favour for himself
or any other person, or renders or attempts to render or willfully fails to exercise his
authority to prevent the grant, or rendition of any undue benefit or favour which he could
have prevented by exercising his authority and

Sub Section xii if he aids, assists, abets, attempts or acts in conspiracy with a person or a
holder of public office accused of an offence as provided in clauses (i) to (xi).:

ICAP Statuary Requirements.

1961 (X OF 1961), Chapter II, The Institute of Chartered Accountants of Pakistan, Article 6,
no member of the Institute shall be entitled to practice as an auditor of a public company as

A NON-PARTISAN, NON-PROFIT COALITION AGAINST CORRUPTION
Donations exempted from tax 1J/S 2 (36) (c) of |. Tax Ordinance 2001
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defined in the Companies Act, 1913 (VII of 1913), unless he has obtained from the Council a
certificate of practice.

And the following condition is defined in the Chartered Accountants Ordinance, 1961, Chapter
I1, for non registration of a person on the basis of moral turpitude;

Article 8 (v) a person shall not be entitled to have his name entered or born on the
Register if he has been convicted by a competent Court, whether within or without
Pakistan of an offence involving moral turpitude and punishable with transportation or
imprisonment or of an offence,

Privatisation Commission Ordinance, 2000 requirements for a Member of PC

Chapter 11 Article 7, (6),

(6) No person shall be appointed or continue as a Chairman, Secretary or member if he-
(a) has been convicted of an offence involving moral turpitude or has been found guilty

of misconduct;

Appointment as Member of Tax Review Committee/Tax Reforms Committees

How could Minister of Finance appoint as person to any committee of Tax matters, who has
been convicted by Accountability Court No 1, and in view of the following remakes of the
Judge its Order dated 4 December 2001;

POINT No.5

110. In view of my finding on point no.3 & 4, 1 am of irresistible view that the
accused person being bankers, of bank equity limited (financial institution) were
entrusted with bank affairs and having dominion over financial matters have committed
criminal breach of trust and accused Ashraque Y. Tola is soley responsible for
Jalsification if the books of account of the bank, thus, they are liable to be punished.

The punishment provided under section 409 PPC are imprisonment of life or with the
imprisonment either description for a term, which may extend to ten Years and shall also
be liable to fine. Whereas the same section being a scheduled offence under NSAB
ordinance, 1999 at serial No. 6 has provided 14 Years or less imprisonment. Admittedly
accused were initially challaned under banking offences in the special courts (offences in
banks)wherein second schedule for the words ‘'may extend to’’ the words *’ shall’’ not
be less than years has been substituted.

Whereas co-accused Ashfaque Y. Tola who has already been released under Section 25
of NAB Ordinance vide separate order dated: 1.9.2001, subject to the condition U/s 15 of
NAB Ordinance, as he had voluntarily returned sum of Rs 10,00,000/- (Rupees ten lac).

Also act of fraud committed by Mr Tola is stated in Reference No0.31/2000, old case No 80/99,
State vs Rauf Qadri and Asfaque Yousf Tola, in the Accountability Court Order dated on 1-9-
2011.
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It is also alleged that accused Asfaque Y. Tola in connivance and collusion with co-
accused Rauf B. Qadribooled in miscellaneous payable project amount of Rs.
2.000,000/- received from lessee for full and final settlement of premature termination of
lease alongwith cheque of Rs. 9,764,671/~ instead of depositing in BEL account against
receivable account. Amount of Rs. 2,000,000/~ was withdrawn vide cheque No. 19191266
dated in account no. 530-9 of MCB Limited, FTC Branch Karachi , standing in the name
of BEL was signed by accused Ashfaque Y. Tola being authorized signatory. Payee
account was cancelled on the above cheque and cheque was made bareer and was
enchashed and amount of it was misappropriated by both the accused

ICAP is also responsible for the suspected legality of hundreds of annual Audits conducted by
the firms in which Mr. Tola, who could not be a ICAP registered Charted Accountant after Sep.

' 2011, has been Senior Partner M/s. Naveed Zafar Ashfaq Jaffery (NZAJ) & Co, which is
placed/included in ,the Category ‘A’ in the list of panel of auditors maintained by State Bank of
Pakistan (SBP), the approved panel list of auditors for Modarba & Mutual Funds by (SECP),
Category ‘B’ in the list of panel of auditors for Insurance Companies maintained by Securities &
Exchange Commission of Pakistan (SECP), the panel list of auditors of Stock Exchanges for
system audit of the brokerage houses, and is also an approved firm on the panel list of auditors of
the following institutions UNDP /Pakistan, UNFPA / Pakistan, UNDP /Tajikistan,
USAID/Pakistan and DIFID. M/s NZAJ has conducted audits of various projects funded by the
above mentioned Institutions. Professional services are also being rendered to World Bank and
Asian Development Bank by its Senior Partner.

Transparency International Pakistan request the DG NAB to take action under NAO 1999
against all the officers who have committed offence under Sub Sections vi and xii in this case.

Transparency International Pakistan is striving for across the board application of Rule of Law,
which is the only way to stop corruption.

With Regards,

sohil atir——
ffman

Copies forwarded for the information with request to take action under their mandate to:

Secretary to Prime Minister, Islamabad.

Mr. Ishaq Dar, Finanace Minister, Islamabad.

Muhammad Zubair, Chairman, Privatization Commission, Islamabad,
Chairman, PMIC, Islamabd,

Registrar, Supreme Court of Pakistan, Islamabad.

Dr. Waqar Masood Khan, Secretary Finance, Karachi.

Mohammad Zafar-Ul-Haq Hijazi, Chairman SECP, Islamabad.

Mr. Nisar Muhammad Khan, Chairman, FBR, Karachi.
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Mr. Hafiz Mohammad Yousaf,
Chairman ICAP Council,
Karachi

Sub: Illegal registration of Ashfaque Yousf Tola as ICAP registered Chartered Accountant . who
has been convicted in Bankers Equity Corruption Case. by Accountability Court on 2001, for
criminal breach of trust and was held solely responsible along with Rauf Qadri for falsification of the
account books of the bank

Dear Sir,

Transparency International Pakistan has received a complaint against ICP for the illegal registration
of Ashfaque Yousf Tola as ICAP registered Chartered Accountant , who has been convicted in
Bankers Equity Corruption Case, by Accountability Court on 2001, for criminal breach of trust and
was held solely responsible along with Rauf Qadri for falsification of the account books of the bank.

The complainant has made following allegations;

That,

1. ICAP has on it register name of Ashfaque Yousf Tola as Charter Accountant, and he is
practicing as partner of M/s Naveed Zafar Ashfaq Jaffery & Co .

2. In the NAB Reference No.31/2000, old case No 80/99, State vs Rauf Qadri and Asfaque
Yousf Tola, on 1-9-2011, Justice Dr. Qammaruddin Bohra, announced the Judgment, which
also includes the following paras;

o [tis also alleged that accused Asfaque Y. Tola in connivance and collusion with co-
accused Rauf. B. Qadribooled in miscellaneous payable project amount of Rs.
2,000,000/- received from lessee for full and final settlement of premature termination of
lease alongwith cheque of Rs. 9,764,671/~ instead of depositing in BEL account against
receivable account. Amount of Rs. 2,000,000/~ was withdrawn vide cheque No. 19191266
dated in account no. 530-9 of MCB Limited, FTC Branch Karachi , standing in the name
of BEL was signed by accused Ashfaque Y. Tola being authorized signatory. Payee
account was cancelled on the above cheque and cheque was made bareer and was
enchashed and amount of it was misappropriated by both the accused.

o Inlight of the above, this court is of the opinion that as the above accused has voluntarily
returned under plea bargaining the alleged amount of Rs. 1000,000/-on account of loss
suffered by BEL due to cancellation of crossing /payees account by the said accused
being an employees and co-signatory. The accused stated before this court that he
entered into plea bargaining without any influence and under preasure or threats or any
promise, therefore, in view of the above facts and in light of the section 25 of NAB
Ordinance, 1999 and in view of latest amendment, the application in hand stands
allowed, after accepting his request for plea bargaining by approving the consent of
Chairman NAB, and accordingly approved by this Court as it meets ends of Justice and
not opposed to the principles of public policy.

o The above accused Ashfaque Y. Tola shall stand disqualified for 10 vears for seeking or
from being elected, chosen, appointed or nominated as a member or representative of any
public office or any statutory or local authority of the Government of Pakistan under
section 15 of the NAB Ordinance, 1999.

A NON-PARTISAN, NON-PROFIT COALITION AGAINST CORRUPTION
Donations exempted from tax WS 2 (36) (c) of |. Tax Ordinance 2001
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4, ICAP must know  the following provision of the Chartered Accountants Ordinance,
1961, Chapter Il, Article 8 (v) a person shall not be entitled to have his name entered or
born on the Register if he, :

v) has been convicted by a competent Court, whether within or without Pakistan of an offence
involving moral turpitude and punishable with transportation or imprisonment or of an

offence,

6. ICAP has not removed the name of Ashfaque Yousf Tola from it register in 2001, or till
now, which is an illegal act by the whole Committee of ICAP, which also includes Secretary
Finance, Chairman FBR and Chairman SECP, and person convicted by Accountability Court
in 2001 is allowed to practice as Chartered Accountant against the Law.

Transparency International Pakistan has examined the complaint, and also reconfirmed the
Accountability Court orders dated 1-9-2001 in the NAB Reference No0.31/2000, old case No 80/99.
The Chartered Accountants Ordinance, 1961, Chapter II, Article 8 (v) has also been checked.

Transparency International Pakistan is of the view that the illegal act of ICAP and its Council
Members of not striking off from the register of members Ashfaque Yousf Tola convicted by
Accountability Court in 2001, is prima facie is illegal act and his company has conducted illegal
audits of hundred of companies since September 2001.

The Chairman ICAP Council is requested to follow the provision of Chartered Accountants
Ordinance, 1961, Chapter II, Article 8 (v) , and immediately strike off from the register of
members names of Ashfaque Yousf Tola, and also take remedial measure to set right the audits done
by his firm.

Transparency International Pakistan is striving for across the board application of Rule of Law, which
is the only way to stop corruption.

With Regards,

Encl: Copy of Court Order .

Copies forwarded for the information with request to take action under their mandate to:

Secretary to Prime Minister, [slamabad.

Chairman, NAB, Islamabad.

Chairman FBR, Islamabad

Registrar, Supreme Court of Pakistan, Islamabad.

Dr. Wagar Masood Khan, Member ICAP, Secretary Finance, Islamabad.
Mohammad Abdullah Yusuf, Member ICAP, Karachi

Muhammad Zafar-Ul-Haq Hijazi, FCA, Member ICAP, Chairman SECP, Islamabad
Mr. Nisar Muhammad Khan, Member ICAP, Chairman FBR, Islamabad .
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Before: Dr.Qammaruddin Bohra.

Reference No.31/2000.
Old Case No.80/99.

The State. e Vs, ... i e
K.
1. Rauf B.Qadri son of Wahid Bux'Qadri,
'\ 2. Aél{faque Yousuf Tola son of Yousuf AKarim. . . . ...........
Accured,

Mr.Shaukat Hayat, Special Prosecutor for the
State. Mr.M.Shafi Muhammadi Advocate for the
accused Rauf B.Qadri. Mr.Shahab Sarki,
Advocate for the accused Ashf;ique Yousuf Tola.

2

QRPER.

~ This order will dispose of application for voluntarily return (plea
bargaining) U/S 25 of National Accountability bureau Ordinance, 1999, moved
by co-accused Ashfaque Y. Tola, dated 28" Febrisary, 2001.

T't:e perusal of record shdws that the present case having old
case No.67/99, alongwith four other caées/references was transférred from the
Special Court (offences in Banks), Siné{h at Karachi, U/s; 16-A (a) of NAB
Ordinance, 1992 by a common order dated 12.4.2000. On receiving the case
from the transferee court it was re-numbered as 31/2000 and the ad-interim

challan was treated as final challan.

Brief facts of the case/reference are that during inspgction'/
examination of the record by the Sta_te Bank of Pakistan through fﬁternal

auditor, it transpired that leasing financing facilities were sanctioned to the




extent of Rs.12,786,155/- to M/s Quality‘,knits (Pvt.) Ltd. Karachi, on 7.10.1995
duly app'roi'ed by accused Rauf B.Qacri being the then President and CEO BEL
Karachi, by waiving terms and conditions of financing and violating company’s
policy and rules for leasing machinery for a period of 5 years repayable in 20
quarterly installments which was availed by borrower/lessee vide chegue
No.331222, dated 6.10.1996, from BEL account N0.40137801 of Habib Bank
Ltd. Corporated Branch FTC Karachi. '

It is further alleged that éﬂbsequeqtly accused Rauf B.Qadri who
was the then Group Chairman BEL at mg reques;t of Lessee (M/s. Quality Knits
(Pvt.) Ltd. approved a premature termination oIT lease agreement and on his
instructions a final settlement of Rs.1,17,64,67i/-was made between lesses
and BEL to which lessee M/s; Quality Knits (Pvt)ltd. Paid the full and final
settled amount by two cheques I.e. for an amount of Rs. 9764,671/- vide
cheque No.12118327. i

Tt is further alleged that accused Lauf B.Qadri the then Group
Chairman and accused Ashfaque Y.Tola S.V.P BEL, in collusion, connivance and
abatement with each other out of the aforesaid cheque related to account
No.6511-1 of Muslim Commercial Bank LTD. Corporate Branch Shaheen
Comblex,- standing in the name of M/s BEL, cheque NO.13118327 for an
amount of Rs.9,764,671/- was deposited on "15.1.1999 at Emirates Bank

International in account No.150571001 and accounted for in the record of BEL

towards adjustment of the outstanding dues of BEL against lease in the ﬁght of
premature settlement out of Rs.11,764,6£71/- while cheque N0.13118326 for an
amount of Rs.2000,000/- was deposited ‘on 5.1.1999 at MCB Ltd., FTC Branch
Karachi in account NO.529-1 received from thé' lessee and was bocked in
miscellaneous payable project account _&ode 3-7081. The outstanding in the
miscellaneous payable was off set throug-h a journal entry on 10™ July 1997 by
debiting the payable account and crediéing the MCB Ltd. Payment acconnt »t
FTC Branch. |

It is also alleged that accused Ashfaque Y. Tola in connivance and
collusion with co-accused Rauf B.Qadri booked in miscellaneous payable project
amount of Ps.2, 000,000/- received fror lessee for full and final settlement of
premature tormination of lease alongwith chequelof Rs.9, 761,671/~ instead of
depositing in BEL account againsf receivable account. Amaunt of Rs.2,000,000/
was withdram vide cheque No.19191266 dated 8.1.1999 in account Ma 520~
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; accused No 2 has moved present apphcatlon praying t‘1ere|n that appI cant-:

. under;-

of MCB Ltd FTC Branch Karachl standlng in ‘:he name of BEL was srgned by

-accused Ashfaqaue Y.Tola being authonzedlsrgnatory Payee account was {

cancelled on the above cheque and cheque was made bearer and was
enchased and amount of it was mlsapproprlated by both the accused '

{

Before framrng of charge on 22-03- 2001 the present apphcant e

aged 35 years is an Associate Chartered Accountant and a Fellow Cost and
Management Accountant and is one of the co-accused in. the aforesaid |
Reference with total allegation is amountmg to Rs.1 000 ,000/- on account of'a
loss suffered by Bankers Equrty Lmuted (BEL) due to cancellation of crossmg by

" the applicant as an employee co-srgnatnry on cheque No. 19191266 dated: 8”‘ j.

Januaw 1999.

He further has prayed rhat however ‘due to detErloratmg healt‘\
condltlons of himself (being a cardrology and verttgo pahent) and that of hlS
aged parents coupled with his arllng economic cond:tlons berng the mly bread
winner of his family, he request to kmdly settle the matter on humanstanan ;
drounds and save his farmly and hlmseIf from further embarrassments '
: He has offered one Mmion wor iy Defence Savmgs Certchates;._i _
Iylng in this court deposited by his w:fe while Standing his surety and also fi ied?"*' 5

No ob]ectron Undertaking on the admstment of the proceed to the extent 0‘., 3 '
Rs.1,000,000/- towards settlement. e /

The statement of Mrs. Lubna Ashfaque wife of accused has beenl 7]
recorded by this court as CW-1 at Ex9 wherem she has reiterated regardmg

utlhzmg her deposited amount of Rs 1 m:lllon in shape ‘of Defence Sav:n:_ 3
Certificates towards the settlement / plea bargarnrng of her husband accused
Ashfaque Y.Tola. ik
Section 25 of the Nahonal Accountability Bureau Ordrnance

1999, which is about voluntary retum (plea bargamrng) as ~e~produced B

,i

i
_ 25(a) where at anv ‘time. thether before or aﬂer the
commencement of trial the holder of a pubhc office or any other persor
accused of any offence under this or chnance, neturns to the NAB the assets or
gains acquired through corruption or corrupt pmctlces - : :
o



(i) If the trial has nct commenced, the chairman ‘MAE i
release the accused; an

(iN) If the court has tzken cognizance of the offence or the i
has commenceq, the chajrman NAB may, with the appiov:
of the court, reiease the accused.

(b)  The amount deposited by the accused, with the NAB shal
be transferred to the Federal Government or, as the case
may be, a provincial Gov?rnment or the concerned bank .
financial institution, etc., jwithin one month from the date
of such deposit.

() Notwithstanding any thing contained in section 15 or in
any other law for *he time being in force, where a holder
of a public office or any other person voluntarily comes
forward to return the illegal gain made by him or lose
caused by him to the state exchequer through corruption

= and corrupt practices, the Chairman NAB may accept the
offer and after determination of the amount of illegal gain
or loss caused, as the cise may be and its deposit with
NAB, discharge such person of all his liabilities, relating to
-- the matter or transaction in issue:

Provided that the matter is not under inquiry or
investigation or subjudice in any court of law.

Recently Honorabie Supreme Court in Const:Petition Khan

Asfandyar Wali V/s federation of Pakistan held that consent of Chairman MZE

for accepting plea bargaining should be subject to approval of ihe

Accountability Court. And by latest amendment vide Ordgr: XXXV  datey

10.8.2001 Sub section (a) the following substitution in Section 25 (a) has

been made:-

Section 25 (a) " Where at any time whether before d
after the commencement of trial the holder of a publ
office or any other person accused of any offence uncle
this Ordinance returns to the NAB the assets of gains
e acquired through corruption, or corrupt practices, the Coud

LT or the Chairman NAB with the approval of the Court or thé
At Appellate Court, as the case may be, may release the!
/q , accused” :

The application of accused for acceptance of plea bargaining
‘ Yo ""V'ﬁ Drf.\!g "was noticed to the Prosecutor for obtaining cor sent of the Chairman NAE a
{ T STAY
\ \Q\\‘\_’ required U/s;25 of NAB Ordinance.
( \\ 7 \\‘ l'_.\

/ \




The said application was ..laced before Lomn:nttee v
their meeting at NAB Conference Room =i 17.7. Zod!yﬂéi{d‘:euf)’?dﬁid’ Miiitie '
the meeting, copy of the said minutes las been fi Ied Leamed Prasecutor
23.7.2001, which shows at page No.S that the pleaJB‘argalmng of aciu:
Ashfaque Y.Tola in present reference as well in another reference pariiiy o i
this Court bearing No.27/2000 that the accused has offered for plea-n:i i
both references and offered an amount of Rs.1.676 million through this Cour
and has deposited a bank draft in the narne of Chairman for a sum of Bs.0.57(
million as down payment and the remaining amount of Rs.1 million payable i
shape of Defense Saving Certificates. The said offer was recommenclad oy

Commander RAB Sindh, which has beer, azcepted by the Cornmittee.

Today the learned Prosecutor has also filed statement alongwiih
two letters dated 23/ 7/ 2e9)  and Q{/ 5 -_/,9%7 respectively requesting

for formal order/consent of Chairman N\B accepting bargaining plea.

I agree with the learned prosecutor and counsel of accuszd

Ashfague Y. Tola that in view of latest amendment only apprcval o

Accountability Court or appellate Court as the case may be is required.

In light of the above, this court is of the opinion that as iz
above accused has voluntarily returned under plea bargaining the allzge:
amount of Rs.1000,7 000/- on account of Io§s suffered by BEL dus to
cancellation of crossing/payees account by the said accused being an employae
and co-signatory. The accused stated beiore thi"s. Court that he entered i
plea bargaining without any in‘luence an | undue pressure or threats or any
promise, therefore, in view of the at'O\f ,‘f.r?cfts and in light of the section
NAB Ordinance, 1999 and in view of tié%t‘é’mendment, the applicatior. 1 faid
stands allowed, after accepting his reque':t for plea bargaining by apuro
consent of Chairman NAB, and accordingly approved by this Court

ends of Justice and not opposed to the priniciples 0" public policy.

The accused is directed to accompany the Registrar of i,
or his representative alongwith his wife/surety to get encashed il
Rs.100,0000/- under lien and out of such amount to get prepare ifi:
Draft of Rs.1000,” 000/-,(at the cost of accused), in favour o
Accountability Bureau which be sent to Chairman NAB accordingly. 7z <

is however entitled to get the profit accrued over the above certificates 11
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The Metropolitan Barik is required to comply witi the above Order to the extent

of preparation of De/mand Draft and disbursement of profit if any to the
e

certificate holder deduction of Government taxes if any.

The above accused Ashfaque Y.Tola shall stand disqualified for 10
years for seeking or from being elected, chosen, appointed or nominated as a
member or representative of any public office or any statutory or local authority
of the Government of Pakistan under section 15 of the NAB Ordinance, 1999.

He is present on bail, his bail bonds stand cancelled and surety

discharged.

This order will be effective rom the date, the demand draft of

Rs.1000,000/- is prepared/received by this Court.

Office is directed to send the original Demand Draft to the
Chairman National Accountability Bureau Islamabad, through Deputy Prosecuto.

General, Sindh Karachi, under proper receipt.

Announced in open Court.

Given under my hand and the seal of the Court this,
1* day of September 2001.

o\ {\ |
; | ) | Pk
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. “___‘_‘___,» ammaruddm ohra )

: ‘ Judge,
N Accountability court No.I, Province
' Sindb,Karaghi.
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T R A N S P A R E N C Y Tel: (92-21)-35380408, 353904089, Fax: 35380410
INTERNATIONAL-PA KISTAN E-mail: ti.pakistan@gmail.com

Website: www.transparency.org.pk

22" July, 2016

Senator Ishaq Dar,

Federal Minister of Finance,
Government of Pakistan,
Ministry of Finance
Secretariat Block F
I[slamabad

Sub: Unconstitutional Appointment of Ashfaque Yousf Tola as member of Tax Reforms
Core Group (TRCG) since 2011, Member of the Tax Advisory Council (TAC) since 2014,
member of Tax Reform Group 2011 to 2014, since 24th May 2015 member Committee on

broadening of Tax who has been convicted in Bankers Equity Corruption Case, by
Accountability Court on 2001, for criminal breach of trust and was held solely responsible
along with Rauf Qadri for falsification of the account books of the bank

Dear Sir,

Transparency International Pakistan has received a complaint against Minister of Finance
Unconstitutional Appointment of ~Ashfaque Yousf Tola as FBR member of Tax Reforms
Core Group (TRCG) since 2011, Member of the Tax Advisory Council (TAC) since 2014,
member of Tax Reform Group 2011 to 2014, since 24th May 2015, member Committee on
broadening of Tax who has been convicted in Bankers Equity Corruption Case, by
Accountability Court on 2001, for criminal breach of trust and was held solely responsible
along with Rauf Qadri for falsification of the account books of the bank.

The complainant has made following allegations;

That,

1. Minister of Finance in 2010, Dr. Abdul Hafeez Shaikh appointed Ashfaque Yousf
Tola as member of Tax Reforms Core Group (TRCG).

2. In the NAB Reference No.31/2000, old case No 80/99, State vs Rauf Qadri and
Asfaque Yousf Tola, on 1-9-2081, Justice Dr. Qammaruddin Bohra, announced the

Judgment, which also includes the following paras;

o It is also alleged that accused Asfaque Y. Tola in connivance and collusion with
co-accused Rauf. B. Qadribooled in miscellaneous payable project amount of Rs.
2,000,000/- received from lessee for full and final settlement of premature
termination of lease alongwith cheque of Rs. 9,764,671/~ instead of depositing in
BEL account against receivable account. Amount of Rs. 2,000,000/~ was
withdrawn vide cheque No. 19191266 dated in account no. 530-9 of MCB
Limited, FTC Branch Karachi , standing in the name of BEL was signed by
accused Ashfaque Y. Tola being authorized signatory. Payee account was
cancelled on the above cheque and cheque was made bareer and was enchashed
and amount of it was misappropriated by both the accused. o

A NON-PARTISAN, NON-PROFIT COALITION AGAINST CORRUPTION
Donations exempted from tax U]S 2 (36) (c) of I. Tax Ordinance 2001
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o Inlight of the above, this court is of the opinion that as the above accused has
voluntarily returned under plea bargaining the alleged amount of Rs. 1000,000/-
on account of loss suffered by BEL due to cancellation of crossing /payees
account by the said accused being an employees and co-signatory_The accused
stated before this court that he entered into plea bargaining without any influence
and under preasure or threats or any promise, therefore, in view of the above
facts and in light of the section 25 of NAB Ordinance, 1999 and in view of latest
amendment, the application in hand stands allowed, after accepting his request
for plea bargaining by approving the consent of Chairman NAB, and accordingly
approved by this Court as it meets ends of Justice and not opposed to the

principles of public policy.

e The above accused Ashfague Y. Tola shall stand disqualified for 10 years for
seeking or from being elected, chosen, appointed or nominated as a member or
representative of any public office or any statutory or local authority of the
Government of Pakistan under section 15 of the NAB Ordinance, 1999.

4. However, Senator Ishaq Dar, Minister of Finance on 12 March 2014 appointed
Asfaq Yousf Tola as a Member of 22 members the Tax Advisory Council (TAC),
which was formed by the Minister with aimed at giving billionaires, who are direct

beneficiaries of these policies, a formal role of advising on tax policy.

5. Ministry of Finance has also appointed on 24th May 2015 Asfaq Yousf Tola as
member of a Committee on broadening of Tax Base. The Committee has the task to
review and rationalize direct and indirect taxes with a view to broadening the net.

5. Senator Ishaq Dar, as Chartered Accountant knows the following provision of the
Chartered Accountants Ordinance, 1961, Chapter II, Article 8 (v) a person shall not
be entitled to have his name entered or born on the Register if he,

v) has been convicted by a competent Court, whether within or without Pakistan of an
offence involving moral turpitude and punishable with transportation or
imprisonment or of an offence,

6. All Tax amnesty schemes since 2008 ( to support of Tax Evaders) have been
initiated by either Asfaq Yousf Tola or he has supported them. These are whitening
@ 2% in 2013 ( in which a media Group illegally whitened its about Rs. 1.56 Billion
Tax Evaded income, and a Businessman in his Family names about 7/8 members
whitened about Rs 1.1 Billion Tax Evaded Income) , Exemption from penalties and
surcharges on due taxes ST, GST,IT etc. in 2011, (in which a media Group managed
illegal exemption from payment of due taxes its about Rs. 1.2 Billion ) and
whitening of upto Rs 5 million at payment of Rs. 40,000 in 2013 opposed by Senator
Ishaq Dar in Senate and not approved, Amnesty for Smuggled Cars in 2013,
whitening of Rs. 5 million by paying 1% in 2015 which has failed as against 3 million
businessmen only about 9,000 businessmen availed it, and now again in 2016 one
time tax amnesty for properties at 2% .

Transparency International Pakistan has examined the complaint, and also reconfirmed the
Accountability Court orders dated 1-9-2001 in the NAB Reference No.31/2000, old case 7
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No 80/99. The Chartered Accountants Ordinance, 1961, Chapter II, Article 8 (v) hasalso
been checked.

Transparency International Pakistan is of the view that the allegations of unconstitutional
appointment of Ashfaque Yousf Tola convicted by Accountability Court in 2001, is prima
facie is illegal as Member of FBR Commissions on Tax Reforms since 2001.

The Minister of Finance is requested to follow the provision of Chartered Accountants
Ordinance, 1961, Chapter II, Article 8 (v), and check this complaint, and if the complaint
is true, take immediate action, terminate the appointment as member of any Committee of

GoP or as Director of any PSE.

Transparency International Pakistan is striving for across the board application of Rule of
Law, which is the only way to stop corruption.

o

With Regards,

///f’_ﬁﬁ%/

Encl: Copy of Court Order

Copies forwarded for the information with request to take action under their mandate to:

Secretary to Prime Minister, Islamabad.
Chairman, NAB, Islamabad.

Chairman, PAC, Islamabad.

Chairman FBR, Islamabad

Registrar, Supreme Court of Pakistan, Islamabad.
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22" July, 2016

Mr. Mohammad Zubair,
-Chairman,
Privatisation Commission,
I[slamabad.
Sub:_Unconstitutional Appointment of Ashfaque Yousf Tola as Member Privatization
Commission, who has been convicted in the Bankers Equity Corruption Case. by Accountability
Court on 2001, for criminal breach of trust and was held solely responsible along with Rauf

Qadri for falsification of the account books of the bank

- Dear Sir,

Transparency International Pakistan has received a complaint against Privatization Commission
for appointing  Mr. Ashfaque Yousf Tola as Member Privatization Commission, who has been
convicted in Bankers Equity Corruption Case by Accountability Court on 2001, for acriminal
breach of trust and was held solely responsible along with Rauf Qadri for falsification of the
account books of the bank.

The complainant has made following allegations;
That,

1. Privatization Commission of Pakistan has jeopardized the process of Privatization by
appointing Mr. Ashfaque Yousf Tola as Member of Privatization Commission who has
been convicted by Accountability Court in 2011 in the NAB Reference No.31/2000.

2. According to Article 7 (6) of the Privatisation Commission Ordinance, 2000, no
person shall be appointed or continue as a Chairman, Secretary or member if he has been
convicted of an offence involving moral turpitude or has been found guilty of misconduct.

3. In the NAB Reference No.31/2000, old case No 80/99, State vs Rauf Qadri and
Asfaque Yousf Tola, on 1-9-2011, Justice Dr. Qammaruddin Bohra, announced the
Judgment, which also includes the following paras;

e [tis also alleged that accused Asfaque Y. Tola in connivance and collusion with co-
accused Rauf. B. Qadri pooled in miscellaneous payable project amount of Rs.
2,000,000/- received from lessee for full and final settlement of premature termination
of lease alongwith cheque of Rs. 9,764,671/- instead of depositing in BEL account
against receivable account. Amount of Rs. 2,000,000/~ was withdrawn vide cheque
No. 19191266 dated in account no. 530-9 of MCB Limited . FTC Branch Karachi |
standing in the name of BEL was signed by accused Ashfaque Y. Tola being
authorized signatory. Payee account was cancelled on the above cheque and cheque
was made bareer and was enchashed and amount of it was misappropriated by both
the accused.

e Inlight of the above, this court is of the opinion that as the above accused has
voluntarily returned under plea bargaining the alleged amount of Rs. 1000,000/-on
account of loss suffered by BEL due to cancellation of crossing /payees account by

the said accused being an employees and co-signatory. The accused stated before this

A NON-PARTISAN, NON-PROFIT COALITION AGAINST CORRUPTION /—-’/
Donations exempted from tax WS 2 (36) (c) of |. Tax Ordinance 2001
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court that he entered into plea bargaining without any influence and under pressure
or threats or any promise, therefore, in view of the above facts and in light of the
section 25 of NAB Ordinance, 1999 and in view of latest amendment, the application
in hand stands allowed, after accepting his request for plea bargaining by approving
the consent of Chairman NAB, and accordingly approved by this Court as it meets
ends of Justice and not opposed to the principles of public policy.

o The above accused Ashfague Y. Tola shall stand disqualified for 10 vears for seeking
or from being elected, chosen, appointed or nominated as a member or representative
of any public office or any statutory or local authority of the Government of Pakistan
under section 15 of the NAB Ordinance, 1999.

4. Privatisation Commission of Pakistan by illegally appointing Ashfaque Yousf Tola as
Member, has casted doubts on the whole privatization process in Pakistan.

5. Also following provision of the Privatisation Commission Ordinance, 2000, Chapter 111
Article 7, (6), debars Mr Tola to be appointed ad member,

(6) No person shall be appointed or continue as a Chairman, Secretary or member if he-
(a) has been convicted of an offence involving moral turpitude or has been found guilty of
misconduct;

Transparency International Pakistan has examined the complaint, and also reconfirmed the
Accountability Court orders dated 1-9-2011, in the NAB Reference No.31/2000, old case No
80/99, and the allegations of unconstitutional appointment of Ashfaque Yousf Tola as Member
of Privatization Commission prima facie are true, and void ab into.

The Privatisation Commission is requested to follow the provision of Privatisation Commission
Ordinance, 2000, and check this complaint, and if the complaint is true, take immediate action,
terminate the appointment, take refund of all ex exchequer funds used on him, and to safeguard
the actions/decisions taken by Privatisation Commission in his presence, may be got rectified by
full Board of Privatisation Commission.

Transparency International Pakistan is striving for across the board application of Rule of Law,
which is the only way to stop corruption.

With Regards,

Encl: Copy of Court Order

Copies forwarded for the information with request to take action under their mandate to:

Secretary to Prime Minister, Islamabad.
Chairman, NAB, Islamabad.

Chairman, PAC, Islamabad.

Minister Finance, Islamabad

Registrar, Supreme Court of Pakistan, Islamabad.
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Before: Dr.Qammaruddin Bohra.

Reference No.31/2000.
Old Case No.80/99.

The State. e Vs, ... i e
K.
1. Rauf B.Qadri son of Wahid Bux'Qadri,
'\ 2. Aél{faque Yousuf Tola son of Yousuf AKarim. . . . ...........
Accured,

Mr.Shaukat Hayat, Special Prosecutor for the
State. Mr.M.Shafi Muhammadi Advocate for the
accused Rauf B.Qadri. Mr.Shahab Sarki,
Advocate for the accused Ashf;ique Yousuf Tola.

2

QRPER.

~ This order will dispose of application for voluntarily return (plea
bargaining) U/S 25 of National Accountability bureau Ordinance, 1999, moved
by co-accused Ashfaque Y. Tola, dated 28" Febrisary, 2001.

T't:e perusal of record shdws that the present case having old
case No.67/99, alongwith four other caées/references was transférred from the
Special Court (offences in Banks), Siné{h at Karachi, U/s; 16-A (a) of NAB
Ordinance, 1992 by a common order dated 12.4.2000. On receiving the case
from the transferee court it was re-numbered as 31/2000 and the ad-interim

challan was treated as final challan.

Brief facts of the case/reference are that during inspgction'/
examination of the record by the Sta_te Bank of Pakistan through fﬁternal

auditor, it transpired that leasing financing facilities were sanctioned to the




extent of Rs.12,786,155/- to M/s Quality‘,knits (Pvt.) Ltd. Karachi, on 7.10.1995
duly app'roi'ed by accused Rauf B.Qacri being the then President and CEO BEL
Karachi, by waiving terms and conditions of financing and violating company’s
policy and rules for leasing machinery for a period of 5 years repayable in 20
quarterly installments which was availed by borrower/lessee vide chegue
No.331222, dated 6.10.1996, from BEL account N0.40137801 of Habib Bank
Ltd. Corporated Branch FTC Karachi. '

It is further alleged that éﬂbsequeqtly accused Rauf B.Qadri who
was the then Group Chairman BEL at mg reques;t of Lessee (M/s. Quality Knits
(Pvt.) Ltd. approved a premature termination oIT lease agreement and on his
instructions a final settlement of Rs.1,17,64,67i/-was made between lesses
and BEL to which lessee M/s; Quality Knits (Pvt)ltd. Paid the full and final
settled amount by two cheques I.e. for an amount of Rs. 9764,671/- vide
cheque No.12118327. i

Tt is further alleged that accused Lauf B.Qadri the then Group
Chairman and accused Ashfaque Y.Tola S.V.P BEL, in collusion, connivance and
abatement with each other out of the aforesaid cheque related to account
No.6511-1 of Muslim Commercial Bank LTD. Corporate Branch Shaheen
Comblex,- standing in the name of M/s BEL, cheque NO.13118327 for an
amount of Rs.9,764,671/- was deposited on "15.1.1999 at Emirates Bank

International in account No.150571001 and accounted for in the record of BEL

towards adjustment of the outstanding dues of BEL against lease in the ﬁght of
premature settlement out of Rs.11,764,6£71/- while cheque N0.13118326 for an
amount of Rs.2000,000/- was deposited ‘on 5.1.1999 at MCB Ltd., FTC Branch
Karachi in account NO.529-1 received from thé' lessee and was bocked in
miscellaneous payable project account _&ode 3-7081. The outstanding in the
miscellaneous payable was off set throug-h a journal entry on 10™ July 1997 by
debiting the payable account and crediéing the MCB Ltd. Payment acconnt »t
FTC Branch. |

It is also alleged that accused Ashfaque Y. Tola in connivance and
collusion with co-accused Rauf B.Qadri booked in miscellaneous payable project
amount of Ps.2, 000,000/- received fror lessee for full and final settlement of
premature tormination of lease alongwith chequelof Rs.9, 761,671/~ instead of
depositing in BEL account againsf receivable account. Amaunt of Rs.2,000,000/
was withdram vide cheque No.19191266 dated 8.1.1999 in account Ma 520~
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; accused No 2 has moved present apphcatlon praying t‘1ere|n that appI cant-:

. under;-

of MCB Ltd FTC Branch Karachl standlng in ‘:he name of BEL was srgned by

-accused Ashfaqaue Y.Tola being authonzedlsrgnatory Payee account was {

cancelled on the above cheque and cheque was made bearer and was
enchased and amount of it was mlsapproprlated by both the accused '

{

Before framrng of charge on 22-03- 2001 the present apphcant e

aged 35 years is an Associate Chartered Accountant and a Fellow Cost and
Management Accountant and is one of the co-accused in. the aforesaid |
Reference with total allegation is amountmg to Rs.1 000 ,000/- on account of'a
loss suffered by Bankers Equrty Lmuted (BEL) due to cancellation of crossmg by

" the applicant as an employee co-srgnatnry on cheque No. 19191266 dated: 8”‘ j.

Januaw 1999.

He further has prayed rhat however ‘due to detErloratmg healt‘\
condltlons of himself (being a cardrology and verttgo pahent) and that of hlS
aged parents coupled with his arllng economic cond:tlons berng the mly bread
winner of his family, he request to kmdly settle the matter on humanstanan ;
drounds and save his farmly and hlmseIf from further embarrassments '
: He has offered one Mmion wor iy Defence Savmgs Certchates;._i _
Iylng in this court deposited by his w:fe while Standing his surety and also fi ied?"*' 5

No ob]ectron Undertaking on the admstment of the proceed to the extent 0‘., 3 '
Rs.1,000,000/- towards settlement. e /

The statement of Mrs. Lubna Ashfaque wife of accused has beenl 7]
recorded by this court as CW-1 at Ex9 wherem she has reiterated regardmg

utlhzmg her deposited amount of Rs 1 m:lllon in shape ‘of Defence Sav:n:_ 3
Certificates towards the settlement / plea bargarnrng of her husband accused
Ashfaque Y.Tola. ik
Section 25 of the Nahonal Accountability Bureau Ordrnance

1999, which is about voluntary retum (plea bargamrng) as ~e~produced B

,i

i
_ 25(a) where at anv ‘time. thether before or aﬂer the
commencement of trial the holder of a pubhc office or any other persor
accused of any offence under this or chnance, neturns to the NAB the assets or
gains acquired through corruption or corrupt pmctlces - : :
o



(i) If the trial has nct commenced, the chairman ‘MAE i
release the accused; an

(iN) If the court has tzken cognizance of the offence or the i
has commenceq, the chajrman NAB may, with the appiov:
of the court, reiease the accused.

(b)  The amount deposited by the accused, with the NAB shal
be transferred to the Federal Government or, as the case
may be, a provincial Gov?rnment or the concerned bank .
financial institution, etc., jwithin one month from the date
of such deposit.

() Notwithstanding any thing contained in section 15 or in
any other law for *he time being in force, where a holder
of a public office or any other person voluntarily comes
forward to return the illegal gain made by him or lose
caused by him to the state exchequer through corruption

= and corrupt practices, the Chairman NAB may accept the
offer and after determination of the amount of illegal gain
or loss caused, as the cise may be and its deposit with
NAB, discharge such person of all his liabilities, relating to
-- the matter or transaction in issue:

Provided that the matter is not under inquiry or
investigation or subjudice in any court of law.

Recently Honorabie Supreme Court in Const:Petition Khan

Asfandyar Wali V/s federation of Pakistan held that consent of Chairman MZE

for accepting plea bargaining should be subject to approval of ihe

Accountability Court. And by latest amendment vide Ordgr: XXXV  datey

10.8.2001 Sub section (a) the following substitution in Section 25 (a) has

been made:-

Section 25 (a) " Where at any time whether before d
after the commencement of trial the holder of a publ
office or any other person accused of any offence uncle
this Ordinance returns to the NAB the assets of gains
e acquired through corruption, or corrupt practices, the Coud

LT or the Chairman NAB with the approval of the Court or thé
At Appellate Court, as the case may be, may release the!
/q , accused” :

The application of accused for acceptance of plea bargaining
‘ Yo ""V'ﬁ Drf.\!g "was noticed to the Prosecutor for obtaining cor sent of the Chairman NAE a
{ T STAY
\ \Q\\‘\_’ required U/s;25 of NAB Ordinance.
( \\ 7 \\‘ l'_.\

/ \




The said application was ..laced before Lomn:nttee v
their meeting at NAB Conference Room =i 17.7. Zod!yﬂéi{d‘:euf)’?dﬁid’ Miiitie '
the meeting, copy of the said minutes las been fi Ied Leamed Prasecutor
23.7.2001, which shows at page No.S that the pleaJB‘argalmng of aciu:
Ashfaque Y.Tola in present reference as well in another reference pariiiy o i
this Court bearing No.27/2000 that the accused has offered for plea-n:i i
both references and offered an amount of Rs.1.676 million through this Cour
and has deposited a bank draft in the narne of Chairman for a sum of Bs.0.57(
million as down payment and the remaining amount of Rs.1 million payable i
shape of Defense Saving Certificates. The said offer was recommenclad oy

Commander RAB Sindh, which has beer, azcepted by the Cornmittee.

Today the learned Prosecutor has also filed statement alongwiih
two letters dated 23/ 7/ 2e9)  and Q{/ 5 -_/,9%7 respectively requesting

for formal order/consent of Chairman N\B accepting bargaining plea.

I agree with the learned prosecutor and counsel of accuszd

Ashfague Y. Tola that in view of latest amendment only apprcval o

Accountability Court or appellate Court as the case may be is required.

In light of the above, this court is of the opinion that as iz
above accused has voluntarily returned under plea bargaining the allzge:
amount of Rs.1000,7 000/- on account of Io§s suffered by BEL dus to
cancellation of crossing/payees account by the said accused being an employae
and co-signatory. The accused stated beiore thi"s. Court that he entered i
plea bargaining without any in‘luence an | undue pressure or threats or any
promise, therefore, in view of the at'O\f ,‘f.r?cfts and in light of the section
NAB Ordinance, 1999 and in view of tié%t‘é’mendment, the applicatior. 1 faid
stands allowed, after accepting his reque':t for plea bargaining by apuro
consent of Chairman NAB, and accordingly approved by this Court

ends of Justice and not opposed to the priniciples 0" public policy.

The accused is directed to accompany the Registrar of i,
or his representative alongwith his wife/surety to get encashed il
Rs.100,0000/- under lien and out of such amount to get prepare ifi:
Draft of Rs.1000,” 000/-,(at the cost of accused), in favour o
Accountability Bureau which be sent to Chairman NAB accordingly. 7z <

is however entitled to get the profit accrued over the above certificates 11



Details of agenda for the 48" Board of Trustees Meeting on
Friday, 22" July, 2016

1. Confirmation of Minutes of 46" BOT 47" Emergent meeting.
Minutes attached

2. Activities of TI-P since last BOT meeting

AFH Project

e ‘Fraud Awareness & Prevention” Workshop organized for sub grantees of
USAID implementing partners in collaboration with OIG/USAD/NAB on
July 12, 2016 at Movenpick Hotel Karachii. 94 participants attended

e Workshop organized for implementers of OTI(office of Transition
Initiative) in collaboration with OIG/USAID/NAB at Hotel Avari,
Karachi. 86 participants attended

e Calls received in Apr-Jun 2016...3442. Uploaded cases 109

3. Selection of Auditors for the year ended June 30, 2016

TI Pakistan had sent letters to 15 firms of auditors for the audit of its accounts for
the period ended June 30, 2016. The lowest firm was M/s Naveed Zafar Ashfaq
Jaffrey and Co. This organization ‘s name was put up to the trustees for approval.
Mr Khurram S. Abbas pointed out that the senior partner for the firm, Ashfaq
Tola was arrested by NAB in the Bankers Equity Ltd Case. Mr Sohail Muzaffar
and Mr Adil Gilani also sent articles of newspaper highlighting the case. This firm
was therefore disqualified. It was therefore decided to recommend the second
lowest firm M/s Muniff Ziauddin & Co for approval by the Board. An email was
sent to all the trustees who approved the appointment of M/s Muniff Ziauddin as
auditors for the year ended June 30, 2016. The name was subsequently sent to
USAID, who also approved them.

4. Finalization of date for presentation of Integrity Award

The Board had decided to present the TI Pakistan’s Integrity Award 2016 to Lt
Col (R) Sirajul Naeem in the 46™ BOT meeting and to invite the Chief Justice of
the Supreme Court of Pakistan as the Chief Guest. A letter was sent to the CJ. He
has not given any date on which he is available. The date, venue and the Chief
Guest for the presentation has to be finalized.

5. Funding for ALAC from DFAT grant by TIS

TI Pakistan developed proposals and competed with other chapters of the Asia
Pacific region for funding from DFAT(Department of Foreign Affairs & Trade,
Australia) grant given to TIS. TI Pakistan was able to obtain a funding of Euro
136,402 from July 2016 to June 2019.



6. ACA Strengthening Initiative Project

TI Pakistan was asked to submit a proposal for the Anti-Corruption Agency
Strengthening Initiative Project. The ACA is a research project to assess the
strengths and weaknesses of National Accountability Bureau according to a
methodology developed by TIS. TI Pakistan has already obtained approval from
NAB to be a part of the project. TI Pakistan submitted a proposal with a budget of
Euro 31000 for an 18 months period. TIS has approved the budget. TI Pakistan is
awaiting the signing of the agreement.

7. Cotecna & SGS Case of Zardari

TT Pakistan noted from the news item that the LHC Registrar closed a case against
the judges, who had acquitted former President Zardari, writing same judgments
in certain paras. LHC formed a commission for inquiry in the matter. The LHC
Registrar closed the case stating that as the accountability court judges had
retired, according to court procedures the inquiry stood closed. The
Accountability Court subsequently closed the reference in the Cotechna and SGS
cases on the pleas that the original documents submitted by NAB in the
accountability court are not available. TI Pakistan wrote a letter to the CJ SCP to
take Suo Moto action against the acquittal of the judges and the hearing of the
Cotechna & SGS case against Zardari.

8. Expiry of Term of Trustee Justice(R) Zia Perwez on August 15, 2016
The term of Trustee Justice (R) is expiring on August 15, 2016. The Chairman,
Mr Sohail Muzaffar has nominated his name for election as Trustee for another

term of three years.

9. Any other matter.



