
TRANSPARENC Y 
INTERNATIONAL-PAKISTAN 

ih November, 2016 

The World Bank, 
Grievance Redress Service (GRS), 
MSN MC 1818 H ST. NW, 
Washington, DC 20433, 
YSA. 

5-C, 2nd Floor, Khayaban-e-lttehad, Ph'3Se VII , 
Defence Housing Authority, Karachi. 
Tel : (92-21)-35390408 , 35390409, Fax: 35390410 
E-mail : ti.pakistan@gmail.com 
Website: www.transparency.org .pk 

TL16/0711 /11A 

Sub: Complaint Regarding Mis-procurement I Corrupt and Fraudulent Practices in the 
Procurement Process ofSindh Barrage Improvement Project IDA Credit 5684- PAK 

Contract: SBIP/ G2 Building Works at Guddu Barrage, Kashmore and Sukkur Barrage, 
Sukkur; and, Barrage Rehabilitation Works at Guddu Barrage, Kashmore. 

Dear Sir, 

This is with reference to Transparency International Pakistan's letter dated 20-10-2016. 
Further to this TI-Pakistan has received more documents from M/s SINOTEC- ZZHPC 
Consortium (Annex-A). 

World Bank is requested to also take into consideration the attached documents while 
addressing the grievance ofM/s SINOTEC- ZZHPC Consortium. 

Transparency International Pakistan is striving for across the board application of Rule of 
Law, which is the only way to stop corruption. 

I. Secretary to Prime Minister, Islamabad. 
2. Director General, NAB, Karachi . 
3. Country Director (World Bank), World Bank, 20-A Shahrah-e-Jamhuriat, G-5/ 1, 

Islamabad. 
4. Registrar, Supreme Court of Pakistan, Islamabad. 
5. Project Director, (Project Management Office, Sindh Barrage Improvement Project, 

Irrigation Department), Hyderabad. 
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JOI1'r t· VENTURE AGREEMENT I I 

FOR 

REHABILITATION AND 1\tlODERN IZATlOI~ OF J INi'!AH BARRAGE 

(CO\':TRACT No: JB/ICB-01) 

i . - / 

Tl1is Joint Venture Agreement (here·nafier referred to as "JV Agreement") 1s made and 
ente:ed into on this .. .. day of.. .. 2012 

BETIIVEEN 

Descon Engineering Limited , a company Incorporated and existin~ under the laws of 
l11e lslamiG Republic of Pakistan and having 1ts registered office at 18-km. Farozepur 
Road , Lahore (hereinafter refened to as "Descon") which expression shall where the 
context su fJt!lrnits in:;lude its successors in Interest and ass1gns of tre first part 

And 

China .~ational Electric \IVire /l, Cable Imp I Exp Corp., a company incorporated and 
exis ting urder the laws of the Peoples Republic ot China and having its re~istcred off1cc 
at No 8 Langjiayuan, Jianguo Road, Chaoyang District, Beijing, 100026. Ch1na 
(hereinaf:er referred tom; "CCC") which expression shali where l11tJ (;Ofltext sc per~its 
include its successors in irterest, and ass1gns of the secord part. 

(Descon and Cf-t;;:_.ale tle'elnofter colrc:cltvely referred to as "Parties" 01nd incividually 
<lS the "Par .y"). · 

~-
,·/ '· .. ' 

V'!HI::HcAS \,~:' · .. ··,·-. 
; .~. 

'( .:JJfA. . ·>Jl/ TPe Head PMO for r'unjab Barrages Reh;:~bilitation & 11/lodcrn-'.dtlon ~roJects, 

Irrigation and Power Department, Gove1nrnent of Punjab, Lahun;:, nero1nafler 
mferrcd to as the "Employer" issued ;,n Invitation to Tundcr for REIIABILITATTION 
/\NO MODERNIZATION OF JINNAI i BARRAGE (hcre1nafter reic rrcd to as 1he 
".,ro;ect'') under ICB No J8/ICB-Cl1 (here1nafter referred to as "Con.racl"), 

deat 1 tlroject Oirccto ' 
J\'vill r~.·.J!IJ~~ab Bal'(~ge" 

·.:r.1&:~ 1 Jeoartmenl L. , ·1 
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B Tl1c Parties entered mlo a Pre-Brd agreement on July '1 2011 formulated Descon
CCC Joint Venture (DCJV) for the preparation and submrssion of the proposal/Bid rn 
response to the lnvrtatron to Tender and the same was submitted to the Ernployer for 
the aforesaid Project on March 02, 2012. 

C It was agreed between the Parries that f the Projec, is awarded to the partres, the 
Joint Venture shall enter into a Contract wrtll the Employe r tor U·e executron of J're 
Project rn the name of DCJV (hereinafler referred to as "the Contractor"). /. 

This Ag(ecment WITNESSETH as follows; ., 

··' 

1. DEI-INITIONS A.~D GENERAL PROVISIONS 

In thrs Agreement the followrng words and cxnrcs5rons shall have 
lr1c meaning herein attached to them except where the context 
otherwise reqllires :-

o " Agreement" shall mean this Joint Venture Agreement . 

"Cont ract" shall mean the Contract entered rnto between the 
Employer and the DCJV for the execution and ccmpletron of the 
Works. 

"Engineer" rs Project Implementation Consultants (PIGs) duly appointed 
by the Employer and will act as the "Engineer" far the purpose of the 
Cor. tract. 

".2mployer" shall mean Heaa/Project Drrector. Project Management 
Office (PMO) for PunJab Barrages, lmgatron Department, Government of 
the Punjab, Lahore Pakistan 

o "Joint Venture" shall mean DCJV for the purpotoAs of tills /\grccmcnt to 
execute tile ProJect and nctual collnboralion shall be governed by this 
Agreement. 

' 

"JV Bank Account" shall mean the Bank Account or Accounts opened 
by DCJV 

"JV Leader" shall mean Descon as appointed to undertake tne general 
coordrnation and admrnistration of the JV. 

"Contractual CommunicaUons" shall mean ary letter. certificate, 
instruction, order, direction. consent, approval, notice, clarm, applicatron or 
otlher such cammunrcation wrth, for whrch pravisron may be made, in the 
Contmct 

·, 

/'~~~~~ 
\ ~: .. 

. 1')"Project" shall mean Rehabilitation and Modernization of Jinnah 
/ • Barrage, Civi! Mechanics! & Electrical and Barrage Colony Wo,ks 

"Project ~:(f\~9,rtf'< !il .• all rnean lire person appornted by JV Loader for the 

Projecl l.' j~-~{(1, 

"Tencl~r" ,'sh~~f«a~ .t~e tender prepared and submitted to the EmployP.r 
by DCJV. -r:--·. 
"VVor;.;s" shall ha•Je the same monnrng ascribed to the expresmnn rn the 
Contract and for tir e purpose of th is Ayreemen t. shall in each sue~ ca~e 
Include all the obligatrons assumed or to be assL!med by the Jcoi11t 
Venture as the Contractor under tne Contract 

/?// 
,y 

Head 1 Pmj0.r.t Director 
1-'MO ·ror I· • .. ;'o.:b i:>c:··"'gcs 

.oigatiu, lJ~;~oiln .. .: JJt ,_ ,~ r wrc 
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"'J\Ior!< ?c.c.·<ilge" sl1all mean that pmlion of tho Works lor wt:1ch the 
rarty is responsible in accordance with Article 4 of !hi:> Ag1 8ern ant 

"Wor,<s ! ·rosramrr ,,-· shall n'ean the Programma submitted to thP 
Engineer 1n accordance with the Contract which :nay be:: amended frori:: 
time to t:me. 

In this Agreement , un1ess the context otherwrse requires 

a) Words denoting tne srngular number sha.l rnclude the plural and 
vrco versa; 

b) Where a word or phrase IS defined, other parts of speech and 
grammatical form of that VJord or phrase shall have the 
corresponding mennmgs; 

c:) Words denoting natural persons shall include corporations, firms 
and unrncorporaled ontrties and VICe versa , 

d) References to Articles and Appendices arc to articles and 
appendices of this Agreement and all appendices erd annexes to 
!Iris /\greeme11\ slrall forrn oart of it, 

e) Headings are for convenience on 'y and shall not affect 
rnterpretatron, 

f) References to any Party to this Agreement or any other a!Jreement 
or tns;rument shall in::lude the Party's aucccssors and permitted 
ass1gnees. 

2. OBJECTIVE AND SCOPE OF THE JV AGREEMENT 

/ 

2 1 ThCJ soiP. and P.xclus,ve purpose of the JV Agreement 1s that the Parties 
shall jointly perform the Contract after it is awarded to OCJV <Hrd cDrnp lete 
the WorKs of the Project contemplated therein in ~ccordancc wrlh lire 
limns and conditions of th1s Agreement; 

2.2 II is agreed between th8 Parties that thrs JV Agreement is a contractual 
relationship that exists only with respect to the engineering, procurement 
and construclton werks for the Proje~t including all works and servrcCJ s 
reqUired under the Contract (''Works") 

2.3 

./ 

Tr:ls JV Agreement constitutes the entire understanding between the 
Parties hereto w ith respect to the Project and all obligations, 
rHsponsibilities and l1abititres of the Parties are limited as set forth 
herein and that the Parties make no otner representation. prom1se or 
undertaking either expressed or implic:J , except 3S set forth .n lh!S Joint 
Venture Agreement No representation , promise or undertakrrrg made or 
g ven by any Party pnor to the signing of th1s Joint Venture Agreement 
shal ' be of any force or effect except to the extent that the same IS 
comained in the Joint Venture Agreement . 

The parlicrpating shares shall be as Jcsccn = 70% a:-rd CCC=3D%. The 
cof'-~9rJdcnce address of trro JOint ventura for the conven1errce of 

· ·llimP.fi;>~ 'G'<.hall be 1 0-km. Ferozepur Road. Lahore ... , -- · : \_'t~\ 

. . t?~ · 

......_ _ _ __ ._ •. ~_.: · .r_ 

1'~ . . ·'1-t• f 1'0 

/-" i1et:.t'\ I Prnjeet \)'rr' <O' 
1-P\VtO f(H ' '·! P. 

·' fi':Jr.1 ti01 1 i_l \ . Ht l · ..., ~' '· ·-
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SINOTEC 

3. SIGN !r-IG OF THE CONTRACT 

\ .;. 

3.1 Descon shall be the lead Party for this J\1 Agreeme1t. The Partie~ shal~ 
nommole the • JV Representative·· Who shall have the authonty to enter ,r. 
to ;he Contract with the Emploi'er and to s1gn a·1y or all documents wh1cl1 
have been agreed by both Partes m lh1s b3half 

3? The Par:ies shflll be jointly <md severally liaole towards tr1e Employer br 
all the obligations arising out of and/or in wnnection w1lh tre perormancc 
of the Contract regardless ofth;!ir equity portion in the Jo1nl VenlLre. 

:!.3 Ea-:h Party agrees that throughout the penod of nego:1ations for tho 
Contract, it will be prepared to act qu1ckty on any matter requinng 
Immediate attention and shall at all lime co-operate with each other to 
ensure that the negotiations proceed In a satisfactory manner 

3.'\ Tho PortiOG, prior to acceptance of the Cont·act end a·ncndrnenls or 
vanat1ons thereto, mutually agree between themselves and with the 
F:mployP.r nn the acr.eptability of the Contract ana amendments in terms 
and conditions. This JV Agreement shall apply and exte;,d only to the 
per!orm2nce of the Contract together v1ilh any changes or additions 
agreed by both Parties n writing thereto or supplementary work trere 
under. 

4. DIVISION OF RESPONSIBILITY 

The intention of this JV Agreement 1s :o proceed JO intly and n good faith wilh the 
1ntent1on of executing the ProJeCt. li 1s mutually recognized tha t tt1e JOirll proposal 
was basad on a clearly defined divis ble responsibilities of each Part and s·Jch 
divisible responsibilities stall form the basis of :his JV Agr~ement. It is fur1her 
agreed that this JV Agreement shall recogmze the respective responsib1l1lles of 
the Parties 111 accordance With the rEquirements of the Project and lh::! Part1es 
shu II be liable for thc:r respective responsitililles as p·ovided herein below l he 
responsi:,ililJes of each Party including any necessary work anc related 
warranties or guaranties constitutes its own par., for Nhich satd Pany shall be 
mdiv1dually and solely responsible and bear the corrcsoona1ng over-runs and 
under-runs. Tt·e division of responsibilities (DOR) dunng execut:on phase 
between the Parties is set forth 1n detail as below: • ., 

DESCON'S PART 

Descon v~ll be generally in charge of: 

a) Ove·all ProJect 'lnd s1te Management, 
b) Pla~ning, and execution of Civi l works 8nd rel8led Field 1\cti•Jitics, Locu l Logistics 

and Support 

[/ 
Head I Project Director 

PMO fc. r;, .i' L ;:i2.-o:-lges 
i·.Tfgati\.n• lA:p .. tlll•~::t\ l~llOfC 
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~ .. {Ec '0NSIBILITIES, GEI\!ER,' L Oi1LIGA, IUNS .'\NO 
~ARTIES 

~ IABI ' 'TIES :JJ<~ ·, 
' 

5 1 Pursuanl to !he prov1s1ons ot /Vt1c1e ;J.;e herein above and flrt1cle o.1 
herein below whereby !he Parlies to lh1s JDinl Venture shall be j:J1nlly and 
severally liable towards the Employer for the performance cf sll obligeuons 
under the Conlract; each Party is also solely and fully responsible for the 
good and timely pmforrmmco cf 1\s own part under th1s JV Agreement and 
sho:ll 1ndiv1dually bear all commercial , tec;l•nical, finnndal a11d clilcr 
contractual risks In full compliance with the Contract , su!:Jjecl to the 
prov1sions set forth below There s1all be no cross charg1ng. 
indmnmflcat1on or reimbursement between the parties, except as m<'~y bP. 
specifically described "' this JV l\greemen1. 

5.2 Each perty will assume tne obllga1ion cf fulfilling any guarantees ana 
warranlies lhal will be given lo thP. :Omployer Lnder t11e Contract, Insofar 
as such guerantecs or wermnties relates to that Party's Own Part Any 
defects in the Works performed by either Party wh1c1 mfringe any 
guarantee/warranty under the Contract shall be corrected promptly by the 
Parties, 'Nhorcby each P~rty coiTec:s what relates to its own part under 
art1cle 4 so as to comply with the roqUiremcn\s of lhe Contract , wit~out 
any recoJrse by either party against :he other. 

5.3 The Par:ies hereby agree to assoc1ate t11emsetves tn the JV. the sole 
object of which 1s to (i) concl~de the Contract v:1th :he Employer for the 
Wcrk;; ctrlt.l (ii) fulrtll tile uuli!JoliOIIS of the ColllraGt. 

5.4 Th" 1-'arlics in the J.V shall, in nccordanco w1!h the termz of th1s 
Agreement, enter in-to the Con:ract with the Employer and shall 
faithfully perform and observe al the terms and conditions thereof 
as to each other and as to the Em ployer. 

5.5 This Agreement extends only to the execution and co;npletion of lhe 
Works as defined above tog Ather w1th any variatiOns thereto or extra 
works undertaken In accordance with the Contract 

G.G As conta1nP.d in fo~rticle 3.2 herein above ·rmd /\rlicle 6.1 hera1n below 
sta~ing that the Parties to this joml Venture sh ;~ll be jmnlly and severally 
liable towards the Employer for the performanse of all obliaations u1der 
the Contract; ~owever, each Party shall atso be responsit:le for its 
Work Packnne and the compatibility of i ts design. engineering . 
supply, wnstruction and serv1ces forming part of its Work Package 
with the Work Package of the other Party Each Party shal be 
responsible for ascertaimng from the other Party the intormat1on 
neadcd to ensure such com pat bility and the other Party has the 
obligation to provide :;ut:h i11fUlllloliu11 

~.I As laid down in the provisions of llr!icle 3 2 herein above and Article 0.1 
herein below the Parties to th1s joint Venture sh<JII be jolllliy anc severally 
ilable towards the Employer for the performance of all obliqatlons under 
the Contract; however, each 1-'l'lrty shall also be responsibl3 for the proper 
and timoly pcrforrnnnco of its Work Package as :n accordance with the 
prov:sions of the Contract In performing ts W:Jrk Package, each 
Party shall ovve a duty to the other Party lo ensure that all scrv1;;cs , 
matenal and equipment used or prov1oed by it <:trd llrat a" lire Wu1ks 
undcrta~.cn 's carried out 111 accordance with the Contract 

.- .. 

If any or the whole o; the work implemen:ed by a Party w1thin 1\s 
Work Package 1s nr becomes defec\ive and/or IS requ1red to be 
disman tled, replaced mod ified or re;::a~red 1n arv way 1n Jder to 

l'•·.c:··;::~··- ----- .. ·~-= -~-

~H~ud { ~··fU)~Gt ~·~.;eGLOi 

?MO f'Jt Pu::\ ·J .. :td2.ges 
itigatior1 Dep:ortn·,. 11. Lahoit 

24 

ZZHPC 



SINOTEC 

SINOTEC- ZZHPC CONSORTIUM 

comply with the terms and cond itions of the Contract, then such 
~arty shall be responsible for and bear the cost of dismantling, 
replacerrent , modification or repai' as may be requrro;d · 
(hereinafte1 referre::l to as "Remedial Work". · 

Each Party shall be liable to :he other Party lo indemnify and hold 
harmless the other against third pa1iy for l(IJUiy, danHge, loss or 
expenses to the extent that such InJury, d"rnage, 'ass or oxponso 
IS attributable to . 

a) Any breach for non performance by the 1ndemnily1ng Party 
of the Contract or t11is Agreement . and I or 

b) II the delay or lad< of :.H.~rformance is attributatle to all the 
Pa-ties, the liquidated damages (or other form of damages) 
shall be barre by them 1n proportion to their liability for the 
delay. 

5.9 Neither Party shall be liable to the other Party under th1s 
Agreement for any claim for loss of profit (other than m::idental to a 
breach of its obligation of exclusivity pursuant to Article 5 hereof) :Jr 
for any olher conseq1Jentir~l rinm<JQP. suffernri hy \h8 other Party. 

5 10 Each Party sha I make known to the other Party i'l due time any difficu ty 
of any nature whatsoever, which it meets in the course of performance 
of 1ts obligations under the Contract and, generally, shall 
communicate to the other Party oil informotion which may affect 
the due and faithful performance of the Contract, ir order to allow tne 
other Party to take wna\ever steps it deems appropriate 

5 .11 All Technical or Contractual commumcatmn between t11e JV and the 
Cng1neer I [mployer shalt be made through ProJect Manager. 

5.12 Whenever any contractual commumca>ion IS rccCivod 'rom the 
Employer or the Eng1neer, the ProJect Manager shail forthwith pass such 
Contractual Cornmuric<Jtion In thA PRrly cnnr.P.rnAri 

6. LIABILITY OF THE PARTIES TO THE EMPLOYERA,•JD THIRD PARTY 

6., The Parties shall be JOintly and severally bound by th~' te rrns ol the 
Conlracl and shall be jolnt!y and severally liable to \he Employer for the 
performance of all obligations under the Contract. 

6.2 Notwithstanding Sub-Article 5.1 each Party is ~ole!y liable for InJury to 
rers,ns (1nr.lt1rling \hA ernployeAs . serv8ni.s or <1gents of toe E•..,ptoyar 
or of any other Third Party) and for loss of or damage to property 
(including the property of the Employer or of any other Third Party) 

, caused by 11 or its representatives, employees or agents or its 
_ .. , subcontractors or their rcpresonta\! ves, emp.oyees or <~gents and 
·~ ~' '/' arising in connection with the performance of tre Contract. Each Party 

·~, ••. _0~-io"'Sha!l indemnify and raid harmless the other Party from all costs, cla1ms, 
. ·.~..._.- -,/.:~~if~tlbns, expenses or llabihUes i1curred by or 1mposed upon such other 
\. ):.. · / i~l · ,,Pa[\Y,~as a result ol or 1n c,onncction wilh any such Injury, :oss or 

! "· (d'amaoe ', -jr- I - ~ 

7. RELATIONSHIP AND LIAGILITY OF PARTIES ~ETWEE:~ THEMSELVeS 

7.1 Each Party w':l be solely and entirely respons ;ble ior the performa:1c~ of 
- : ' . ..,~'the Contract 1n respect of that Pa11y's DOl{ and shall ndem.11fy thC' 

( ----~~'l:i,ler Party aga1nst any and all liabili ties ansing 111 cunner.lio" therewith, 
, 

1 
, :' -'C!>:tcpt and to ttw extent exp:essly ott1erw1se arovided in.; th t> JV 

·. "'' /. 
11 • 1 oil<; - - ....!:. - •• ·~ 

i€:0 I trro,iect Director 
.)MO it.~ · -~- ' l,: .. L. t1i... .... gc s 

J8. · . .,., .... v.,· ... d\ t 1..,;,, 
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1\greetr.enl. Except as aforesatd, each Party shall indemnify an(' r,nld 
harmless t1 e aliter Party frorn all costs, cla t m~. ilC~tons exoenseb or 
liabilities Incurred by or imposed uoon such other Party as a resull ot or 
in connection with the first Party's failure , breach or default tn lr-rc 
performance of tts obligations under the Contract or the JV Agreement. 

7.2 Each Party shall use its commercially reasonable eiforts to m'ltgate tts 
loss in the event oi the other Party's default under the JV Agreement or 
the Contract 

7.3 W;thout prejudice to the provlstons of Suo-Article 7.4 trt respect of 
ltquidated damages for delay or performance guarantees, the liability 
ior default of a Party or Parties in the performance of the Contract shall 
be apporttoned as follows 

a) In case of a default clearly and enttrely attributable to a Party, the 
consequences shall be bome by the Party commit\tng or 
contributing to such default; 

b) In case of default whtch cannot be clearly attributed to any 
parlicu lat Pat ty, the Pattie5 shall negotiate tn good faitt1 a 
temporary allucf:ltion of costs and responsibilities in order that the 
fi nanctal consequences of such defaul~ may be ap::JOrtioned 
equttably among the Parttes pro rata •o their PROPORTIONATE 
SHARES until a final apporttonment ts made tn accordance wtth 
Article i 9 of this Agreement 

7 4 Wtth respect to any default in the oerformance of the f'arties 
contractual obltga!ions that may give rise to the application of liqutdated 
darnogcs (Ot penaltios cr sirntl ar remed;ns unrler tl1e Contract, referred 
to for the purvose of thrs Article 7 as "liquidated darnages") 

(a) For De lays 

1. The Parties agree to tnform each ether promptly of any 
foreseeable delays tn the ~erformance of thetr respective DOR so 
that any octton capable of avotd1119 or mtttgat·ng the anttctpated 
delay, or the appli-.:ation of liquidated damages, may be 
tmplemented fort'lwtth. 

/ 
'. / 

If liquidated damages for delay are applied, the de!ay attnbutable 
to each Party sholl be estnbltr.lwcl by reference to the tnternal ttme 
schedule and the project mas:er schedule, as may b" amended 
from time to time by mutual agreement between the Parties and 
the Ernployer and made pat! of the Cont-act, ana subject to any 
extension of time granted or av,arded to the Parties rursuant to 
t11e Contract 

tiL Any liquidated damages payable to the Employer under the 
Contrilct shall be borne by the Party tn default 

.... ·-·~ 

iv. For timely completing ltte Protect, tt tS afjreed between the Parties 
to perform the Works rn accordance with t'1o Schedule agreed by 
thP. p,.rl tfls "nrl ciuly consented by the Engtneer If any 'lauida;ed 
damages for delay shall :,P.como applicable due to delay tn 
a.c;:< c[d;aQce with the Contract, the acttv;ty schedule tn the pro1ect 
\)om'th·J~~qn Schedule shall be used for analyzing d the portion of 

deL,.,'\--1:) 

rlead I ?rejeCt Dir~ctor I; 
. .-- p1Jl0 for runic.b Ga•;·ages 

.:_ -·:'.ri92tion Drpartn,..;n! Lahore 
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(b) l:lank Guarantee ·lnnds anr: S11rP.IiP.s 

i. Subject to the requr-ements of the Contract, each Party shall rssJ~
and mamtarn at rts own expense any bank guaranle0.s bond or 
other sLretie~ required by tho Contract, to the extent of Its 
proportionate silme 

ii. In case that lhe return :Jf any bonds or bank guarantee rn t11e 
Contract rs de ayed oue to delay rn =>raj eel by one Party or pnrtics 
the defaulllng l"ert)'(tes; shall bear addition~\ charges for the 
extension of any bonds o· bank guarantees. 

7.5 To the extent that eiiher 

(a) It cannot be determined whrch Party or Portres caused or 
contl'ibuted to sucl1 delay or failu re , or 

(b) The degree in which the rartres caused or contnbuted to such 
delay or failure cannot reasonaiJiy and economrcally bo 
determined; or 

(c) such delay or failure is attributable to a third party, not a Party to 
the JV Agreement, and who rs not actrng for any Party , and 

(d) By crgrecment betwnen the Parties, liability fnr liquidMed damages 
cannot be avo1ded in neg::>tiation with the ::Omployer. 

Then sur.h J;qurdated damages shall be borne by b:Jth Par,ies pro rata 
to their respective Sharing Jntil a final apportionment is made 1n 
accordance with Article 19. 

7.0 Each Party ;,h;.ll be re:;pu11srl>le fUI qua11UUe~ irr lt re lJills cf materials for 
1ts porlion from the brdding stage until completion of the ;:>reject. Neither 
Party shall mako ::my clarm a£alnst the other Party due to the vanation 
in the bills of quantities between the prcposal desl·~n and final c.Jes1gn 
rrnln,;.-; thnm 1" intm-dependence of task 

7.7 The Parties enter imo this JV Agreement for the purposes specified herern 
and without prejudrce to the existing status of tl1e Par.ies This Agreement 
shall not be rnterpreted or construed to create an association, agency, or 
partnership between the Parties or to impose any partnersh p obligat1or or 

\ liability Lpon either Party Neit1er Party shall have any right. power. or 
, autliurity tu enter Into any agreement or undertakrng fo·, to aGt on behalf of, 

/ 

to act or be an agent or representative of, or to otharwrse :Jind, the other 
Party. 

8. LIABILITY Or WDIRECT AND CCt~SEQUENTIAL LOSSES 

I I" ,. :- II 
' r . ~/ 

No Party shall be iiable to the other Par.y whe:her by way of mdemn1ty or 1n 
contract or rn tort for any rndrrect or consequen:ral loss or damages r.r loss of 
prRfiC I?~f9f~ISe, loss of :Jroduct1on or 'ass of contract wt1rch may be suffered 
by">;tn~'-mer~,Party Ill connect•on with the Contract, exce;Jt for gross 

1neg(iger./ e>~l.fut nl'scondrrct. or fmud 

9. P I ~I CES, PAY_M,ENTS, DISCOUNTS AND TAXC:S ) 

'?J >, I; 
· ., '' o 1 Ear.h Pa-ty shall prepare rnvorc3s [or 1ls own Work in <JCcrv·riance/wrttl .he 

. I" : " Art<Gic 4 Division of Responsrbility (DOR) and requirement uf the Comract 

' 
r• '>I' <J .~ ~ o; 
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9.2 

and submit to the Project Manager I or the lead party for processln!J anr 
subsequent subm1tla l to t~e l::ng1neer I Employer by the due el ate 
stipul3tcd in the Conlract 

I 

The Project Manager I or the lead part)' shall take due care and diligencP. 
,., subfTlitling the monthly invo1ces to t1e El'gmeer I employer and shall 
make all possible efforts lo t.maly release of payments of the mvo1ces l 

9.3 It 1s agreec between the parties than upon receipt of p<Jyment agoinst the 
monthly invoices 1n the DCJV Account from the Employer, tho flmounts 
due to the Parties shall be d sbursed to I hom w1thout delay 

9.4 Each Party shall be fully and solely responsible for the payment of any 
taxes , dut1es. fees , charges , socia l secu·ity contnbUIIOI·s or 
assessments of any n<J ture whalsoeve· 1nc uding penalties and 
interests. 1: any, in connection with its DOR and any contracts or other 
arrangements entered mto by it m connection therewith , 1nc'uding 
Witl10ut limitation any persona! 1ncorre taxes le~1 ed or 1mposed upon 
any of Its or Its Sllbcontractors' personnel It is agreed between the 
l'arties that each Party shall indennify and hold the othor l'mty 
harmless from any and ail liability mb ng due to non payment of all 
taxes payable by each Party under the Conlract. 

9 5 Claims : Each party shall be fuliy and solely res~onsible to subm1t the 
Cla1ms for any contractual benefits to the Project Manager for onward 
submission to the Engineer I Employer, however, both the part1ers sha ll 
use their bes t endeavours together willl the retevnnl Party to secure 
payment for the Cia 1m 

9 .5 It IS agreed between t11e parties 1\lat p·ices of the respective OOQs sha 'i 
be adjustable ar.cnrding to Table l1 mj1cas of the Contract w1th mutu2l 
consent of the porticc 

g 7 II i' ~gmerl between thP. p2rties that DCSCON shall be fully and solel y 
responsible to bear the offered discount on BOQ 8 II NQ: 2 (Item Ng: 2.1 ) of 
tt10 Contract 

9.8 The disbursement of foreign currency (USD) shall be made witt· the 
mutu31 consent ol the part1es 

1 D. INSURANCE 

10.1 The Contmclor 1 e. DCJV sha ll be respons1ble for effecting ~II tho 
insurances required u1dcr the contract, how~ver, each Party sllall effect 
and ma1nta1n at 1ts own nsk and expense those msurances in respect o f 
its DOR , 

, 10.2 Each Party shall notify, admin1ster and bea' any and al i costs of claims 
agamst its own or any co'1lmon msurers :n conncct1on w1:h Its DOR, 
1ncluding but not lim;ted to any excess or deductible or untr;sured 
a111uunts under the relevant pollcy{ -i eE) ; 

10 3 Where prac!1cab le and wh8re av<lilflble at reasonable cond itions and 
economiC cost , each Party shnll ensure that ltHo! ~r~te·esl or tne o the· 
P:.rty 1s nmed on any pol iCY affected by it pursuant to the Contract 

1 · •. TERI,, 

,·V-. . ..:.~~bjec: to Ar.icle 12. of this Agreement shell come in to r.llc cl lrnm til e datr. o~ 
_ • ~l.;Jr,llng hereo: and sha :i ref:latn ~ 'orce un\il the complet1cn of the Project 

i'' \ ; ' 

I' Jt.: •• lU •l l 1 ~ 

(~~e<m 1 k'roj e:r.;t l;nectrr 
fWto ior h miul) H;:m ayes 

-;iga!.ton Llepartmen \. La hore 
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12. TERMINATIO!\ 

Parlies reserve the nght to lerrrlni'ltP. thi!; .JV 1\grP.AmP.nl , ill Rny limn . AI nc- r.'7lst 
or compensation to tle other Party, in the event if r ""'' 

The Employer officially cancels the Project; or 

li. The Employer suspends the Project by more than tweve (It) months, or 

iii The Employer does not award the Project to OCJV; or 

1V T~.e Employer does not approve this Joint Venture arrangement and asl<s 
for another party: or 

v. Upon ccmplet10n of the pro:ect accord1ng lo I he cond itions o' the Conli act. 

If this JV Agreement is terminated as per above events. the Parties shall have no 
claim against the other Party in relation to this JV Agreement 

13 . EXCLUSIVITY 

For thP. duration of the lifP. of the .IV e<'!r.h PArty r.ommils •lse:l to pucsuc ihc 
object1ves of the JV within framework of th1s Agreement 

14. BINDING AGREEMENT 

This Agreemert shall bind the Part1es hereto and their respective successors and 
assignees. No:hmg conta1ned m th1s Agreement expressed or 1mpl1ed shall be 
cor.strued as conferring upon or giv111g ro any person, fir11 ur corporation, other 
than the Part1es heroto lhoir successors and ass1gnees, any right remedy or 
claim under this Agreement by reason thereof and all covenants, stipulations, 
promises and agreements here1n cortained shall be for the sole and exclusive 
benefit of the Parties heret:J and the1r respectivP. successors and assignees 

15.NOTICES 

All notices or other communication to any Party under or in <:ccordance with this 
Agreement shall be 1n writing in the Cnglish langua9e and be delivered by hand 
or sent by certified or registered mail or confmned rece1pt , cable or facs:rnilo to 
the address of such Party shown herein below 

Oescon J::ngineering Limited 

18- KM, Ferozepur Road, Lahore 

Phone: 1-g2 42 35g9003'1 

Fax: +92 42 35011005 

Email: jg_b~ khanialdes:on.com 

China National Electric Wire & 
Cable lrnp/Exp Corporation 
33-A, Block-G. Gulbe·g -111, Lahoro 

Phone: +92 42 35881238 -:W-

Fax. ·•92 '12 35881241 

Email: cccsonq@126.com 

)6:'4:~~ipN[nEr'T _ 
I,< }.-- -~'(,:\ 

\ !c~.{ r.~., o._ ~r:ty.:s!Jall sell, ~ ransfer, assign: morlga~Je, charge, cncumiJel or o·.herwise 
l,,.;;r,. ' :(m ··q~Yj manner whatsoever w1th all or any pa~ of Its Interest 111 the JV 
~~;: 0:. . "ee\fltl1\AIII1hout the pnor wntten consent of tile other Party 
--i·!:.r·~\.x.'~/·· '1' ) 
~~v ~ 

(!// ) 
--~~c«~ .;i'oject DirectGr"':,, ,; 

MO ,,,, ;: , ·' · i... Gaaages 
::! .. ; ..... uqJudllh . .:lll. Lahore 
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17 CQ,,JFJDEf,1TIALITY Af\10 PUBLICITY 

17.1 ThroughoJI Lhe term or this JV Agreement and for a penod of ten •101\:-. 
ye<~IS after 1ls temmml ion or expiry \ 

a) The Pa1t1es undcrt<Jke to keep confidential their discussions 
concernir.g matters related to the Project, 

b) Each Party shalt mau1ta>n r.onlloenl1al all 1nformat1on hcw,soevcr 
ob!a1ned, transmitted or recorded and all docu!7lents made available by 
tho other Party pursuant to the JV Agreement cr the Contract: and 

c) The Parties undertake. 

i. To use such Information and documents only far tt1e 
purpose of the performance or the Contrac:t. and 

i;. Not to disclose or a!IO'N the said informatio• or documents 
to be disclosed to any third party; Except where such 
Information or documents me disclosed wi!il ltHl mutual 
agreement to a th1rd party havir.g entered Into a like 
undertaking of confidentiality and non-disclosure, ar1d 
sucn disclosure is made for the purposes of the 
performance of l111s JV Agreement or the Contract. 

17.2 S~.:b-Artic!e '17.1 shall not apply to In formation or documents wh1cl1 are in 
the public domam (other than by reason of a breach of Sub-/\1t1cle 17 1 or 
wh1cll wore already in the lawful possess1on of the Par1y concerned at :ne 
lime or receipt from :onottrer party or which after their receipt from another 
party are independently received in gocd faith from a th1rd party entitled to 
disclose the same). 

.. 

17 3 All matters relating Lo this Agreement, negotiations w1th the Employer and 
the Contract for the construction of the Works resLitir.g \here-f;om shall be 
regarded by the Partres hereto as berng h1gllly confidcnllal and shall not 
bo disclosed withoul consent of both Part1es to any pecson, Party or entity 
who or which IS not a signatory to this Agreement except such disclosure 
is necessary for the fulfillment of this Agreement or requ1red by the 
Govermng Law. No Party shall at any time hereinafter use any techmcal 
Information save that wl11ch IS In t11e public doma1n, ncquired from any 
Party hereto except for the purposes of fulfillment of tho Contract 

17 4 No Party shall have the r:ght to advertise, or otherw1se permit the 
dissemination of public1ty concerning 1!s pa1iclpation n the JV unler.s it m 
permitted under the Contract and in sud; a caso 

' 17.4.1 

17A.2 

The relevcrni material shall make due reference to nnd 
acknowledge tire work. of tho other Part1es, 

The relevant mater al shall, if 1ts d1sseminat1on 1s w1th1n the 
conlrol of tho Pa1ty in qtw.:l1!1fl, h;we be8n approved by tho 

·· 2 ·Jd;i~her Party and such approva: shall nC't bE' wil'lheld 

• ~~sonably. 

.·r 

¥ 
/J r-wpv; i-ruiectiJiH;'ct:'lr" 

C "'MO for Punj~b Ban ages 
rigaiion Oepa1tmen\, Lahore 
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18./\PPLICABL!: I GOV!.:RN1I~G LAW 

This JV Agreement shall be govemed and construed 1n accord;;nco with th8 laws\\ 
of the lslam·c Republic of Pakistan as specified 1n the Contruct \ 

19.BREACH, DEFAULT AND INSOLVENCY 

19.1 In the event of occurrence of any of the followmg: 

19.2 

(a) If the Employor serves a written notice of its intention to suspend or 
\srrrunate the Contract for breach or default under the Contract and 
no reasonable action to remedy such breach or default is Initiated by 
the Party or Par\Jes responsible for such lJteactJ or default wlttlin 
twenty e1gtlt (28) working days of t11e service of such notice , 
sufr.cienllo persuade the Employer to reverse its notice of intended 
suspension or terrntnation; or 

(b) If any Party 1s in material breach or default under the Contract, and 
such material breach or default is not cured within twenty e1ght (28) 
days after wntten nottce thereof from the Employer or, if cure is not 
pract•cally possible within twenty eight(28) days, reasonable action 
to cure sucr1 rnateri<JI breach or default has not been diligently 
tnitiated and pursued following the service of such notice; or 

(c) if any Party becomes bankrupt or tnsolvent, or compound with tis 
creditors, or commence to be wound up, not being a shareholders' 
voluntary winding up for the purpose of amalgamation or 
roconstruction. or rnake or have made against it a petitton or 
application for the appointment of a trustee liqUidator, FJdmtnJstrator 
or admintstrative receiver. or tf an order 1s entered appotnling such 
trustee, liquidator, adrTllntstrator or administrative receiver. or if any 
proceeding relating to such Party under any bankruptcy, tnsolvency, 
readjustment of debt. dissolulton or liquidation or Similar law of any 
JUnsdiction now or hereafter in effect is commenced against such 
Party; 

C:mployer's Default: In the event that the Employer is tn malarial 
breach of the Contract or •s oltterwtse in default of any of the 
Employer's obligations under or pursuant to the Contract (includmg 1n 

particular but withoullirnitalion Ute delayed payment or non-payment of 
sums due under and In accoroance wi th the terms of the Contract), the 
Leader shall (and if the Leader •s in default, other Party may) refer the 
mallP.r without delay to the commillee w~ltcr shall der.rde-UDQQ •tie
course of action to be taken. 

20.DISPUTE RESOLUTION /\NO ARBITRATION 
__,;:::::-=---:.::..; •. , ·'v t 

... ~~~ .\(Hil/ ;~ <:,, . .. . I 
In the e~eni/6('8Ry,:;jCJestion or difference or dispute whatsoever ansm~i-L.e..tiveen 
the Pal/i~~1.uhpb!;jn\r! · cimnection with this JV Agreement or any provision herein 
contaln"ed or l!f"'{-c;onstruction thereof, or as to any matter tn any way connec:lcd 
here\Nit~ . or·:;,ising thAre from w~ttch ca•mot be arn;cably soUled . tile same shall 
be referiad to arbilralior, undor tho Aruilrut.on Ac~. 1g4Q, for adjudication by a 

' ".@l~arbitratbr. The language of aroitration shall be English and the venue oi the 
,.,.~·· i'ii'B~t~~tion shall be Lahore Pakistan . The arbi1ml award st1all be ftnal ;md 

- 1 rt;J•Pg on the Parties wt1o stlull >Jivu full orrect ttmreto. 
. ' ) 

i\/ 

{/ 
1'.1·· • 1) u! 1~ 

Head I Project Directo1 
PMOfor'"'·•·.: ' t . 

r.rrigatio'' Ut:L'"" '' 
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~ .. OTf'L:RS Iff 'SC.LLANEOUS 

21.1 This Agreement shall supersede any pnor agreernE:nls. arroPQeme'1ts or 
representations whether written or oral between the P;;rtias concei".111'G 
the Project, this Agreement, t11e Tender and \he petiormance of U1e 
Contract 

21.2 Any changes and supplementary prov•s1ons concerning this Agreement 
shall reqUire the wntten approval of the Part1es hereto. 

21.3 Vanat1on not effective unless in wnting No vanalion, modific.at1on or 
wa1ver of any provision of lh1s Agreement, or consent to any departure 
there-from, shall in any event be of any force or effect unless conrtnneLI in 
writing and signed by the Parties. then such vanatlon, modiOcalion, wa1ver 
or consent shall be effective only m tiHm specific Instance and for the 
purpose and to the er.tent for which 1t has been made or g1vcn. 

21.4 Addition Ia JV. No additional parties shall be admitted to the JV unless 
approved by both Par-t1ns and consented by the Employer as well 

21.5 Each Party shall bear its own costs mcurred in the prepamt1cn, 
negotiations and exe:::ution of this Agreement. 

21.6 General Cooperation: Par-ties shall endeavor to coordinate to fi11rl SUitable 
sources and means of supply of materials to tf>e S1te To reach such 
target, Parties shall from tune to lime exchange their procurement 
Information related hereto. The Party wno procures a larger quantity of any 
material will have better chances to get favorable cuolations and offers 
and has the obligation to share h1s advantageous position 1n th1s regard to 
the other Party who also needs such matenal but with a less quantity. This 
coo;Jeration will also apply for any other subject, such as labour supply, 
uso of eqUipment and financing etc 

<'1. 7 Severability: Every pan, term or provis1on of !h1s Agreement IS severable 
from all others, and 1f any part or prov1s1on IS l1eld to be mvnl1d, unlawful or 
unenforceable, then the rest of any provision shall remain m Affect to the 
extent permitted and all rema1ning prov1s1ons shall continue ITI ru:l force 
and effect. 

21.0 Waivers. The failure of any Party to InSist m any one or more instances 
upon the strict performance of any of the prov1sicns of th1s Agreement or 
to exercise any of its rights hereunder sha!l not be construed as a waiver 
of any such proviSions or relinqu;shment of any such nght out :he same 
sha'l continue In full force and effect. 

21.9 The prov1slon of the Contract rolallng to I-oree Majeure s~all apply to the 
JV Agreement No Party may Invoke the benefits of Force Majeure 
circumstances has been formally recognized oy the Employer or incase a' 

I disagreement with the Employer, by fmal Jullyrnent of the jUnsdict'on ar 
organiz.at1on to wl11ch the Parties shall have agreed under the Contract to 
have recourse for settlement of disrutcs 

21. t 0 Neither Party snail withdraw from th1s .JV Agreement w1t~'out lre mutual 
:::GfJ.SEtnt except anyone Par-ty 1s in mnlcrial Breach of terms and conditions 

1 "ol \~IS ~V Agreement and I or the Contract. 
.... \ . 

,... ,. r 
'' . ./ .,, j '( . 

~" p 
' . , .. "' ~ !I 

.-<-11ead I ProJect Dir!!dOl 
~- 'lN\0 for Punjab Sarrages 

: .. . ·· ent Lahore 
,r!gatton Dep<~nm . 
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li" WJT.~ESS WIJCrtEOl' duly authonzcd rcpresental i'Jes of the Parties ha•Je executed 

and signed lh1s JV Ag~ement in two original cop:es one for each Part'{ on the date first 

hereinabove written. 

FORAN00~3EHALFOF 

Descon Engineering Limited 

·~ ~~ g;r,• J~}·, ,'_. t I v( 
j'Y-!Ji~\ures: ''- AQ ,WJ!/t 

11;l7¢f 1 ~'· / . 

China ; ~ational Electric Wire Cable 
lmpiExp Corporation 

} . 
/~...1- '}--:/ Signatures. - ~ ~ 

:;;>.:..--1~ - .. 

Name : Song Shuangp1ng' 
1 ~..!\~ .- 1\la:f;:fi~ : Muhammad Jabal Khan 
~~- ~ 

Title: Head Domestic C~~~~·;~:ct~\& Title: Ch1ef F{eprcsenlative 
Services <r , 1 

:)3~. ./•. 

Witomo ~~-~-C- ~ - ·• . w;mmo /?, 
SignatJr~~/.)iL -· Signature: 7~/-t.,_/i'o / 

I / / 

, I - , . r' r· ' .-- JJ i/,1 
Name. <:,1/T)t-I!!).Al /r oUT Name 1 /Jjk''h f't(!tj,9(11/'I'/Aj) 

A,ddress: ):;!E::Z.tJ.AJ __________ _ Add,ess _ _ Cc.:L. ______________ _ 
?--::::-~ .(· ,~~.'.!v/"...:...~, 
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