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6“’00 IN THE HIGH COURT OF SINDH AT KARACHI

Civil Suit No.1949 od 2020

Lucky Commodities (Private) Limited...................c.coeie, Plaintiff

VERSUS

Transparency International & others...................oll. Defendants

WRITTEN STATEMENT ON BEHALF
OF DEFENDANT NO.1

It is respectfully submitted on behalf of Defendant No.1 that no
cause of action has accrued against Defendant No.1 and that the suit
against the answering Defendant is not maintainable and liable to be

dismissed as Defendant No.1 is not a necessary party.

Without prejudice to anything stated above, it is respectfully
submitted on behalf of Defendant No.1 as under:

That the allegations labelled in para 1 are denied and the Plaintiff
put to strict proof.

That the contents of para 2 are denied as the Plaintiff is
misconstruing the contents of the Defendant’s letter and

interpreting the same as per his convenience.

3. That para 3 requires no comment.

That the contents of para 4 are denied to the extent that Defendant

No.1 does not have any powers to investigate nor is it an

investigating agency/authority.

5. That para 5 & 6 require no comment.
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10.

11.

12.

That para 7 is denied to the extent that the complaint filed was not
frivolous and done in the public interest in light of the potential

loss suffered by the exchequer due to the alleged misappropriation
on the part of the Plaintiff.

That in terms of para 8 it is once again clarified that the Defendant
1s not under any obligation to confront or clarify the contents of a
complaint received by it. Defendant No.l simply acts in the public

interest and highlights potential or alleged misappropriation by the
private or public sector.

That the contents of para 9 are denied and the Plaintiff put to strict
proof.

That paras 10 & 11 require no comment.

That the allegations of defamation by the Plaintiff, stated in para
12 & 13, are wholly denied are being false and frivolous. Defendant
No.1 acted in the interest of the public and moved the complaint to
the relevant law enforcement agency as such no claim of
defamation against Defendant No.1 can be substantiated and the
instant Suit is liable to be dismissed as being baseless, false and
frivolous.

It is further submitted that it is settled law that

recommendations or opinions rendered cannot be said to be said to
be defamatory.

That the contents of para 14 cannot be attributed to the actions of
Defendant No.1 which were carried out in good faith, keeping in
mind the public interest and the alleged loss to the exchequer.

Actions of the print and electronic media cannot be attributed to
Defendant No.1.

That the content of paras 15, 16 & 17 require no comment from
Defendant No.l however it is submitted that should the Plaintiff
have nothing to hide and has come before this Honourable Court

with clean hands he should not hesitate to cooperate with the

relevant law enforcement agencies.



13.

14.

15.

16.

17.

18.

19.

That para 18 requires no comment however it is submitted that
any submissions made before a Court of law are a matter of public
record. It is further submitted that the Plaintiff has not denied the
ownership interest of its Chief Operating Officer in Global
Commodities Limited (“GCL”) nor has the Plaintiff offered any
explanation as to how the principle of arms length is applied to the
transactions between the two companies. It is further submitted
GCL wusing the email addresses of the Plaintiff company, for
conducting its business, creates serious doubts with respect to the
independence and operations of GCL and its dealings with the

Plaintiff company and gives further credence to the complaint
received by Defendant No.1.

That the contents of para 19 are denied as the letter written by the
Chairman of Defendant No.l simply reiterated claims raised by the
Plaintiff in its letter and requested that Defendant No.3 place their
investigation in abeyance till the Chairman has had an opportunity

to discuss the complaint with their Board of Trustees.

That para 20 requires no comment.

That the contents of para 21 are denied as the Plaintiff is

interpreting the letter of Chairman of Defendant No.1 as per its
convenience.

That the contents of para 22 are denied and that no cause of action
can be attributed to Defendant No.l as the complaint was made in

good faith, without malice and in the interest of the public at large

to the concerned law enforcement agency.
That the contents of para 23 and 24 require no comment.

That without prejudice to anything stated above, it is respectfully
submitted on behalf of Defendant No.1 that the Plaintiff has not
come to Court with clean hands as the Plaintiff company is part of
the Yunus Brothers Group, Directors of which have been named in
the Panama leaks and have regularly been nominated in references
by the National Accountability Bureau (“NAB”) as well as by the

Competition Commission of Pakistan.



20.

21.

22.

23.

24.

25.

26.

27.

That it is a matter of public record that NAB references are pending
against Gadoon Textile Mills Limited (“GTML”) which is part of the
Yunus Brothers Group of companies. The Defendant being aware
of the NAB references against other Companies of the Group acted

in the public interest by filing the instant complaint.

That Messrs. Lucky Cement a well know company of the Yunus
Brothers Group was heavily fined for cement cartelization practices
by the Competition Commission of Pakistan however has avoided
facing the Commission or paying the fine imposed by obtaining an

injunction and employing delay tactics for the last eleven (11)
years.

That in the year 2016 another enquiry was initiated by the NAB
authorities against Messrs. Lucky Cement for illegal allotment of

land resulting in a loss of PKR 175 miillion to the exchequer.

That in light of the activities of the Yunus Brothers Group, the

possibility of malfeasance, misappropriation and potential loss to

the Government exchequer cannot be ruled out.

That the Defendant No.1 acted in the interest of the public at large
by forwarding the complaint received to the relevant law
enforcement agency and did not refer the same to Plaintiff who
would have attempted to avoid any investigation by approaching

the courts or any other means available to them.

That the public record reflects that the Plaintiff belongs to a Group
which regularly avoids the course of justice by obtaining indefinite

injunctions and hiding behind the generosity of the Courts.

That the Defendant No.1 acted in the interest of the public and the
Government exchequer by forwarding the complaint received
against the Plaintiff as such serious allegations of misappropriation

of duties and taxes could not be overlooked or swept aside.

That it is respectfully submitted that Article 19-A of the
Constitution of the Islamic Republic of Pakistan 1973 empowers

civil society to seek information and hold accountable public



institutions and the letter written by Defendant No.1to the FIA was
in the letter and spirit of Article 19-A seeking to hold accountable a
public institution for alleged loss to the public exchequer.
28. That the Lahore High Court Attaullah Khan Malik vs. The
Federation of Pakistan (2010 PLD Lahore 605) observed that;

“Right to information is another corrective tool, which
allows public access to the working and decision making of
the public authorities. It opens the working of public
administration to public scrutiny. This necessitates
transparent and structured exercise of discretion by the
public functionaries. Article 19A empowers the civil society
of this country to seek information from public institutions
and hold them answerable. Article 19A, therefore, enthuses

fresh life into Public Interest Litigation.”

That Defendant No.l1 was exercising his Constitutional right as
enshrined in Article 19-A while holding accountable a public

institution for the alleged loss to the government exchequer.

PRAYER

It is therefore respectfully prayed that the Honorable Court may
be graciously pleased to dismiss the instant suit as being false, frivolous

and that no cause of action can be attributed to Defendant No.1.

It is further prayed that the Honorable Court may be pleased to

direct the Plaintiff to furnish costs incurred by the Defendant in the
instant Suit.

Any other relief that this Honorable Court may deem just and
equitable in the instant suit.

Karachi:




VERIFICATION

I, Ms. PFouzia Salman Wife of Muhammad Salman,
Muslim, adult, Coordinator, Chairman Office (TI-P) an Authorized
Person of the defendant No.1, do hereby state on Oath that whatever is

stated above is true to the best of my knowledge, information and belief

as per instructions received from the defendants.

QS
o

Depénent

Advocate.

, Solemnly affirmed before me at Karachi on this day of

March, 2021 by the deponent above named who is identified by Mr.

Daniyal Muzaffar Advocate who is known to me.

Commissioner for taking Oaths
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Ms.Fouzia Salman Wife of Muhammad Salman , resident of
House No.155 Street No.38 Mohalla Off Khayaban-e-Muslim
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