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GOVERNMENT OF BALOCHISTAN
FINANCE DEPARTMENT
(Monitoring Section)

Dated Quetta the 15" December, 2014

NOTIFICATION

No.FD-SO(Mont:) 1-31/BPPRA/2014/3725-3940. In exercise of the powers conferred by
section 27 of the BalochistanPublicProcurement Regularity Authority Act, 2009 (Balochistan

Act No. VI1II of 2009), the Government of Balochistan is pleased to make the following rules,

namely:—
PART- I
PRELIMINARY
A —TITLE, DEFINITIONS, SCOPE AND APPLICABILITY
1. Short title and commencement—() These rules shall be called the

Balochistan PublicProcurement Rules, 2014.

(2)  They shall come into force at once.

2. Definitions.—(1) In these rules, unless there is anything repugnant in the subject
or context—

(@  “Act” means the BalochistanPublicProcurement Regularity Authority
Act, 2009 (Balochistan Act No. V111 of 2009).

(b)  “Authority”means the BalochistanPublic Procurement Regulatory
Authority established under section 3 of the Act;

(c) “Bid” means a tender,or an offerby a person, consultant,firm, company
oranorganizationexpressingwillingnesstoundertakea
specifiedtaskataprice,inresponsetoaninvitationby aProcuring Agency;

(d) “BiddingDocuments”means the documents notified by the
Authority for preparation of bidsin a uniform manner;
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(€)

)

(@)
(h)

(i)

1)

“Bidding Process” meanstheprocurement procedureunder which
sealedbidsareinvited,received,opened,examinedandevaluatedfor the
purposeofawarding a contract;

“Blacklisting” means barring  abidder,contractor,consultantor
supplierfromparticipatinginanyfutureprocurementproceedingsby  the
Procuring Agency;

“CalendarDays”meansdays including allholidays;

“CompetentAuthority”meansthe concerned
officerofaProcuringAgency empoweredtoexercisethe financialpowers
andapprove the award of

contractforprocurementofgoods,worksorservices,asthecasemay be;
“Conflict ofInterest”means—

Q) whereacontractor,supplierorconsultantprovides,orcould
provide, orcouldbeperceived asprovidingbiasedprofessional
advicetoaProcuring Agency toobtainanunduebenefitfor himself
orthose affiliated with him;

(i) receivingorgivinganyremunerationdirectlyorindirectlyin
connection withtheassignment exceptasprovided inthe contract;

(iii)  anyengagement in consultingor otherprocurementactivities of
acontractor,consultantorserviceproviderthatconflictswith
hisroleorrelationshipwiththeProcuring Agency underthe
contract; and

(iv)  where an official of the procuring agency engaged in the
procurementprocesshasa financialoreconomicinterestinthe
outcome of the process of procurement, in a direct or an
indirect manner;

“Consultant”meansaprofessionalwhocanstudy,design,organize,
evaluate andmanage projectsor assess,evaluateandprovide specialist

advice orgivetechnicalassistanceformakingordraftingpolicies,
institutional reforms and includes private entities, consulting firms,
legaladvisors, legislative drafters,engineering

firms,constructionmanagers,management firms, procurement agents,
inspection agents, auditors, international and multinational
organizations, investment and merchant banks, universities,
researchinstitutions,  government  agencies,non-  governmental
organizations, and individuals;

Page 3 of 43



(k)

(0

(m)

(n)

“ConsultingServices”meansservicesrequiring adequate  external
technical and professional expertise that are beyond the capability
and/or capacity  of  the government to undertake
suchadvisoryandintellectual nature of inputs which are providedby
consultantsusingtheirprofessional skills;

“Contract”meansan agreement enforceablebylawandincludes General
and Special Conditions, Specifications, DrawingsandBill of Quantities;

“Contractor” means a person, firm, company or organization that
undertakestoexecuteworksincludingservicesrelatedthereto,other
thanconsulting services,incidentaltoorrequiredforthecontractbeing
undertakenforthe works;

“CorruptandFraudulentPractices”means either oneorany
combination ofthe practicesgiven below—

(i) “CoercivePractice”meansany impairingorharming,or
threateningtoimpairorharm,directly  orindirectly,any  party
orthe propertyofthepartytoinfluence
theactionsofapartytoachievea wrongfulgain or to

causeawrongful loss to another party;

(i) “CollusivePractice”meansany arrangementbetweentwoor more
partiestothe procurementprocessor contractexecution,designed
toachievewithorwithouttheknowledgeoftheProcuring  Agency
to establishpricesatartificial,non-
competitivelevelsforanywrongful gain;

(iii) “CorruptPractice”meanstheoffering,giving,receivingor
soliciting,directlyorindirectly,ofanythingofvaluetoinfluencethe
acts of another partyforwrongfulgain;

(iv) “FraudulentPractice”meansany act oromission,includinga
misrepresentation,thatknowingly
orrecklesslymisleads,orattemptsto mislead,aparty
toobtainafinancialorotherbenefitortoavoidan obligation; and

(v) “ObstructivePractice”means harmingor threateningto harm,
directlyorindirectly,personsortheirproperty  toinfluencetheir
participationina  procurementprocess,oraffecttheexecutionofa
contractordeliberatelydestroying,falsifying,altering
orconcealingof  evidencematerialtotheinvestigationormaking

falsestatementsbefore investigatorsinordertomaterially
impedeaninvestigationinto allegationsof
acorrupt,fraudulent,coercive orcollusive practice;or

Page 4 of 43



(0)

()

(@)

(r)

(s)

(t)

(u)

(v)

(w)

threatening,harassing orintimidatingany partytopreventitfrom
disclosing
itsknowledgeofmattersrelevanttotheinvestigationorfrom
pursuingtheinvestigation,oractsintendedtomaterially impedethe
exercise ofinspection and auditrights providedfor under
theRules;

“Emergency” means natural calamities, disasters, accidents, war and
operational emergency which may give rise to abnormal situation
requiring prompt and immediate action to limit or avoid damage to
person, property or the environment;

“Goods” means articles and object of every kind and description
including raw materials,drugs andmedicines,products,equipment,
machinery,sparesandcommoditiesinany form,includingsolid,liquid and
gaseous  form, andincludes services identicaltoinstallation,
transport,maintenance  andsimilarobligationsrelatedtothesupply  of
goods,ifthevalue of these servicesdoesnotexceedthevalueofsuch goods;

“Government” means theGovernment of Balochistan;

“Head of the Department” means the administrative head of the
department or theorganization;

“LowestEvaluatedBid”means a bid closely conforming to evaluation
criteria and other conditions specified in the bidding document, having
lowest evaluated cost;

“LowestSubmittedPrice”meansthelowestpricequotedinabid, which is
otherwisenot substantiallyresponsive;

“Mis-procurement”meanspublic procurementincontraventionof any
provisionof the Actrule, regulation,orderorinstructionmadethere
underorany  otherlawin  respectthereof, or relatingto, public
procurement;

“NationalCompanyorFirm”meansany enterprise,firmorcompany set
up or incorporated inPakistan;

“Notice Inviting Tender” means the notice issued by a Procuring
Agency throughpublicationinthenewspapersorthroughelectronic means
for the purpose of inviting bids, or applications for pre-
qualifications,orexpressionofinterests,whichmay includeTender
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Notice, Invitationfor Bids,Notice for Pre-qualificationsorRequestfor
Expression ofInterests;

(x)  “OpenCompetitive Bidding” meansa specified proceduredefinedunder

these Rules,advertisedintheprescribed manner,leading
totheawardofacontractwhereby allinterested
persons,firms,companiesororganizationsmay bidforthecontractand

includes both National andiInternational Competitive Biddings;

(y) “Party or Parties” means all entities that may have a direct or indirect
influence on procurement proceeding;

z rocurementProceedings”meansallprocedures  written or ora
“p tP dings” ! d tt I
relatingtopublic procurement, starting from solicitation of bids upto

award ofcontract;

(aa) “Services” means any object of procurement other than goods or
works, and includesconsultancyservices;

(bb)  “Supplier” means aperson,firm, companyor an organization that
undertakestosupply goodsandservicesrelatedthereto,otherthan
consultingservices, required forthecontract;

(cc) “value forMoney”meansbestreturnsfor  eachrupeespentintermsof
quality,timeliness,reliability, after salesservice,up-gradeability,price,
source,andthecombinationofwhole-lifecostandquality tomeetthe
Procuring Agency’srequirements.

2) The expressions used but not defined in these rulesshall have the same
meaningsasareassignedtotheminthe Act, and if not defined there, as in the ordinary usage of
language.

3. Scope and applicability. —
Saveasotherwiseprovided,theserulesshallapplytoall
procurementsforgoods,works,servicesincludingconsultancy services, carried

outbyallprocuringagencies whether within or outside the Balochistan.
B — PRINCIPLES, LANGUAGE AND PROCUREMENT COMMITTEES

4, Principles of procurements. —
Whileprocuringgoods,worksorservices,Procuring
Agenciesshallensurethatprocurementsareconductedinafairandtransparentmannerand
theobject ofprocurementbrings valueformoney tothe agency andtheprocurement process is
efficient andeconomical

5. Conflict with International and Inter-Governmental Agreements. —
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Intheevent thattheserulesareinconsistentwith,orinconflictwith,any obligationorcommitmentof
Governmentarisingoutofaninternationaltreatyoranagreementwithaforeigncountry or
countries,orany internationalfinancialinstitution,theprovisionsofsuchinternationaltreaty
oragreement shalloverridethe provisions of theseRules to the extent ofthat inconsistencyor
conflict as thecasemaybe.

6. Language.—(1)All communications and documentation related to procurements of
Government shallbein English or Urdu:

Providedthatnoticeinviting tenders,noticesforpre-qualificationsandrequestfor
expressions of interestshall beissued inaforementioned twolanguages.

2 Incase ofany disputereferenceshallbemadetotheoriginaldocumentation
retainedonrecord anddecisionshallbe made inaccordance withsuch original documentation.

7. Constitution of Procurement Committees. — The Procuring Agencyshall,
withapprovalofitsHeadoftheDepartment,constituteasmanyprocuring ~ committees,asitdeems
fit,eachcomprising ofoddnumberofpersonsandheadedby anofficernotbelowthe rankofBPS-
18,orifnotavailable,theofficerofthehighestgrade,andshallensurethatat leastone
thirdofthemembersofa Procurement Committeeare fromtheagenciesor departments other than
theProcuring Agency.

8. Functions and Responsibilities of Procurement Committee(s). — The
Procurement Committee(s)shall beresponsible for—

@ overseeing to ensure consistency of procurement proceedings with the
rules;

(b) carryingout technicalaswellas financial evaluation ofthe proposals and
bids;

(© performing post-qualification and other validation tasks prior to
award,;

(d) preparingevaluation report as provided inrule 40;

(e) making recommendations for the award of contract to the competent
authority;and

)] performinganyother function ancillaryand incidental to the above.

C — MAINTENANCE OF RECORD

Q. Record of Procurement Proceedings. — (1) Allprocuring
agenciesshallmaintainarecordoftheirrespectiveprocurement
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proceedingsalongwithallassociateddocumentationfor a minimumperiodoffive years or date of
completion of audit whichever is later.

2 Such maintenanceof record shallbesubject to the regulations framed in this
regardfrom timeto time.

10. Transparency. — TheProcuring Agencyshall,immediatelyuponawardofcontract,
maketheevaluationreportofthebid,andthecontractagreementpublicthroughuploading it on
theAuthority’swebsiteaswellasonProcuring  Agency’swebsite,iftheProcuring Agency has
suchawebsite:

ProvidedwheretheProcuring Agency isconvincedthatdisclosureofany
informationrelated totheawardofacontractshallbeagainstthepublicinterestormay
jeopardizenational security,itcanwithholdonly

suchinformationfrompublicdisclosure,subjecttotheprior approval of theGovernment.

PART- I1

PROCUREMENTOFGOODS,WORKSAND
RELATEDSERVICES

A — PROCUREMENTPLANNING

11. Procurement Planning. —(1)
MandatoryProvisionofProcurementPlanning.—For each financial year
allProcuringAgenciesshall prepare annual plans indetailforalltheir

proposedprocurements,determining the requirement oftheProcuring Agency, within its
availableresources. The Procurements plans thus prepared shall be uploaded on Authority’s
website and on websites of the respective procuring agency if available.

(2 ReviewandUpdate—Theprocurementplanpreparedforany projectshallbe
reviewedandupdatedthroughoutthelife oftheproject,suchasestimatesoftime
requirements,availability offunds,assumptionsaboutinstitutionalcapacity,changing
prioritiesandother factorsthatrequire planadjustmentsforthesuccessoftheproject.
Suchrequiredadjustmentswillnotinvalidatethe planifmadeforimprovingtheplan in theinterestof
thesuccessful and timelycompletion ofthe project.

12, Limitationon SplittingorRegrouping ofProposed Procurement.—(1)
The Procuring Agencies shall not split or package a procurement plan with the
intention to shorten or facilitate the procurement process and approval mechanism, unless the
procuring agency is satisfied that:
a. block acquisition of goods, services or works will unnecessarily hold up available
resources;

Page 8 of 43



b. technical reasons indicate that splitting or packaging will improve quality;
The impact of weather, geographical spread on certain procurement particularly in
case of works contract will affect its execution with regard to quality and delivery
schedule.

d. Anemergency exists as defined in rule 2(0).
Provided that any splitting or packaging shall be made part of the revised procurement
plan and uploaded on the Authority’s website as well as on the website of the procuring
agency, if functional.

2 Theannualorlongerrolling plan,asthecasemay be,thusprepared,willbe
postedinadvanceontheAuthority’swebsite aswellasonwebsite ofthe Procuring Agency, in
casethe Procuring Agencyhas its own website.

13.  Specifications.— (1) Specificationsshallallow the widestpossible
competitionandshallnotfavourany
singlecontractororsuppliernorputothersatadisadvantage.Specificationsshall begeneric
andshallnotincludereferencestobrandnames,modelnumbers,catalogue
numbersorsimilarclassifications.However,iftheProcuring Agencyisconvincedthat
theuseofareferencetoa brandnameoracataloguenumberisessentialtocomplete
anotherwiseincompletespecification,suchuseorreferenceshallbequalifiedwith ~ the  words
“orequivalent”.

2 Procurementofusedorreconditionedequipment,plantormachineryisnot
permissible in anycasewhatsoever:

Provided that this rule shall not apply to procurement made by public sector
commercial concerns on the demand of private sector client specifying, in writing, a
particular brand,model or classification of equipment, machinery or other objects.

14.  ApprovalMechanism.—The Procurement Committee shall submit the bid
evaluation report with its recommendations for award of contract, to the approving authority
in accordance with the Delegation of Powers under the Financial Rules and the Power of Re-
appropriation Rules 2008 issued by Finance Department Government of Balochistan,in an
expeditious manner, so that the award can be notified before expiry of the bid validity period.

B — NOTIFICATIONAND ADVERTISEMENTS

15. Methods of Notification and Advertisement. —(1)
Procurementsoverone  hundred  thousandrupeesand  uptoone  millionrupees
shallbeadvertisedbytimelynotificationsontheAuthority’swebsite. These Procurement

opportunities may also be advertised inprint mediain themannerandformat as prescribed in
theserules, if deemed necessary by the Procuring Agency.
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2 All procurements opportunities over one million rupees shall be advertised on
the Authority’s website as well as in the newspapers as prescribed in these rules.

3) Theadvertisementinthenewspapersshall be  publishedinatleasttwo widely
circulated leadingdailiesof English andUrdulanguages.

4 Thenoticeinvitingtender shall at minimum contain the followinginformation:-

€)) name,postaladdress,telephonenumber(s),faxnumber,e-mailaddress  (if
available) ofthe Procuring Agency;

(b) purpose and scopeof theproject;
(© broad qualification and eligibility criteria;

(d) scheduleofavailability ofbidding documents,submissionandopening
ofbids,mentioningplacefromwhere biddingdocumentswouldbe issued,
submitted and would be opened,

(e amountand manner of payment of tender feeandbid security; and

0] anyotherinformationthattheProcuring Agencymay deemappropriate to
disseminate at this stage.

(5) In  cases,theProcuring  Agencyhasitsown  website;itshallalso  pasteall
advertisements concerningprocurement on that website as well.

(6) A Procuring Agencyutilizingelectronicmediashallensurethat theinformation
posted on the website contains allthe information mentionedin sub-rule (4) above.

(7) Inthecaseofinternationalcompetitivebidding,thenoticeshallbeadvertised in two
English newspapers widely circulated and read in Pakistan,in accordance to the above
sub-rules(1),(3),(4)and(5);and shallalsobeplaced in at least one international magazine or
international journal of repute having wide international circulationand also pasted on a
publicly accessibleWebsitededicatedfortheparticulargoods,worksorservices, or
anywidelycirculatedEnglish languageinternational newspaper.

(8) In situations where an entity is restricted by circumstances beyond its control
it shall seek exemption from requirements of sub-rule (2) and (7) from authority and seek to
use resources that do not undermine the principle of transparency and equal opportunity.

16. Response Time.— (1) TheProcuring
Agencyshallgivedueconsiderationtothescope,magnitude  and  natureof = procurement,
whiledecidingthe  responsetime ~ which  shallnotbe  lessthanfifteen  (15)calendar
daysfromthedateofpublicationofNoticelnviting  Tenderinthenewspapers  or  uploading
onthewebsite,asthecasemay be,incaseofNational CompetitiveBidding,
andshallnotbelessthanfortyfivedays (45)fromthedateofpublicationofNotice Inviting Tender in
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the newspapers or uploadingon the website, in caseofinternational Competitive Bidding:

Provided that Notice Inviting Tenders (NIT) shall be hoisted on
Authority’website in case of procurement up to rupees one million and published in
newspapers in case of over one million on or before the date of issuance of bidding
documents.

(2 ProcuringAgencyshallensurethatbiddingdocumentsareavailabletothe
interestedbiddersfromthefirstday  ofpublicationofNoticelnvitingTenderinthe  newspapers
oruploading on the website, as thecasemaybe.

17. Exceptions.—No deviationfromtherequirementsunder Rules 15 and 16 is
permissible in any circumstances, however in the following cases it may be excepted for

reasons to be recorded in writing:—

@) incasesofemergency,minimumtimeperiods,specifiedinrulel6 ~ maybe
reducedsubjecttothepriorapprovalwithreasonstoberecorded by
theHeadof Department;

(b) in casesof procurementrelatedtonationalsecurity,the requirementof
advertisementsandpublicationunderrulel5may
bewaived,providedtheHeadof
Departmentdeclaresbeforehandthatsucha publicationcouldjeopardize
national securityobjectives; and

(©) therequirement of advertisement and publication under rule 15 maybe
waivedincaseofprocurement,ifitrelatestodisclosure
ofinformation,whichis proprietary
innatureorfallswithinthedefinitionofintellectualproperty,whichis
available froma single source provided thatthe approvalof
theHeadofDepartment has been sought beforehand.

C — PRE-QUALIFICATIONANDDIS-
QUALIFICATIONOFSUPPLIERSANDCONTRACTORS

18. Pre-qualificationofSuppliers andContractors.—(1)AProcuring
Agency,mayengageinpre-qualificationofbiddersinthe followingcases:—

@ incaseofcontractsforlargeandcomplexworksandservicesrelated to, in
which therearehigh costsof preparingdetailed bids;

(b) in the contracts to be let under turnkey, design and build, or
management contract;

(© incaseofexpensiveandtechnicallycomplexequipmentandworks
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(d)

withaviewtoensuringthatinvitationstobidareextendedonlyto those who
haveadequatecapabilities, competenceand resources; and

in case of drugs and services of complex nature.

2 Pre-qualificationofbiddersshallbebasedentirely uponthecapability, competence
andresourcesof the bidders relevanttoperformance intheparticular assignment, takinginto
account the following:-

@ experience and past performanceon similar assignments;
(b) capabilities with respect to construction ormanufacturing facilities;
(© financialcapability;
(d) capabilitieswith respect to personnel, equipment,and plant;
©) appropriatemanagerial capability; and
U] anyotherfactor that is relevant to thecapability, competenceand
resources required foraccomplishment of the assignment:
Providedthatpre-qualificationmay becarriedoutonly forspecific
procurement contract and shall be applicable only to that
particular assignment.
19. Process ofPre-qualification.—(1) To prequalifyfor bidding on a

specificcontract orpackage—

(a)

(b)

(©)

(d)

invitation to prequalify on specific contract or package shall be
advertised and notified asperrules15 and 16;

Procuring Agencyshallprovideasetofpre-qualificationdocuments
containing scopeofcontract, a clearsetofrequirementsfor
qualificationandevaluationcriteriatoany supplierorcontractor,
subjecttopaymentofprice,ifany,whichshallnotexceedthelimit, as
prescribedinthese Rules,andshallindicatethe time andplace where
thedocumentscanbeobtained.Alternatively,iftheProcuring Agency
doesnotwishtoissue  pre-qualificationdocuments,itshallinclude  the
scope ofworkandaclearsetofrequirementsforpre-qualificationand the
evaluation criteriainthe notice forpre-qualification;

all applicants found capable of carrying out the assignments in
accordance withtheapprovedprequalificationcriteriashallbe
prequalifiedand invited to submitbids;

verificationoftheinformationprovidedby theshortlistedapplicantsin
thesubmissionsforprequalificationmay bemade.Incasethe
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(€)

(f)

(9)

informationisfoundtobewrongorincorrectinanymaterialwayor
theapplicantisfoundtobelackinginthecapability orresourcesto
successfully performthecontract,theapplicationshallnotbepre-qualified,;

procuring agency shall promptly notify each and every applicant,
whetheror not it has been pre-qualified; andalso make available to any
persondirectly involvedinthepre-qualification process,uponrequest, the
names of allsuppliersorcontractors who havebeen pre-qualified;

procuring agency shall, on written request of the applicant(s)
communicate to the applicant(s) the reasons for not pre-qualifying
them, though itshall not beobliged to justifythese reasons;and

onlysuppliersorcontractors,whohavebeenpre-qualifiedshallbeentitled to
participate further in theprocurement proceedings.

(2)  TheProcuring  Agency, shallmention, in thepre-qualification

documents—

(@)

(b)

(©)
(d)

(f)

allinformationrequiredforpre-
qualification,pertainingtothefactors mentioned inrule 18 (2);

instructionsforpreparationand submissionof the pre-qualification
documents;

evaluationcriteria;

listof documentaryevidence required fromthe applicantsto
demonstrate their respective qualifications; and

anyotherinformationthattheProcuring
Agencydeemsnecessaryfor pre-qualification.

20.  Eligibility.—(1)Allinterestedbidders,nationalorinternational,firmsandindividuals,
shall be allowed to bid for anyproject whereinternational competitivebiddingisadopted.

@) Competition maybe restricted onlyin the followingcases:—

(@)

(b)

(3)

asamatteroflaworofficialregulations,commercialrelationsare prohibited
with the bidder’s countrybytheFederal Government; or

afirmisblacklistedordebarredbytheProcuring Agency,andthe matterhas
been reportedto theAuthority, subjecttoRule 23;

Governmentownedenterprisesorinstitutionsmayparticipateonly iftheycan

establish that theyare,—
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@ legallyand financiallyautonomous; and
(b) operate under commercial laws:

Providedthatwhere ~ Governmentowneduniversitiesor  researchcentresinthe
countryareof auniqueand exceptional nature, and theirparticipation is critical to project
implementation, theymaybe allowed to participate.

4) ForthepurposesofPartll  ofthese rules, bidders shallincludeall those
contractorsorsuppliersandprovidersofservicesrelatedtheretoorconsultantsthat ~ areregistered
orincorporatedin ~ Pakistan, irrespectiveofthenationalityoftheir owners and of their
professional staff.

(5) There shallbenoenlistmentorregistration ofcontractors,suppliersand
consultants by anyProcuring Agency, and bidding shall not be restricted in any manner,
except as otherwise provided in theserules:

Providedthatregistrationwithprofessionalinstitutionsinrespective
fieldsshallapply as required bythelaw.

21. Qualification of Suppliers and Contractors.—A Procuring Agency, at any
stage of the procurement proceedings, having credible reasons for or prima facie evidence of
any defect in supplier’s or contractor’s capacities, may require the suppliers or contractors to
provide information concerning their professional, technical, financial, legal or managerial
competence whether already pre-qualified or not:

Provided that such qualification shall only be laid down after recording
reasons thereof in writing. They shall form part of the records of that procurement
proceeding.

22. DisqualificationofSuppliers,  Contractors  andConsultants.—(1)
TheProcuring Agencyshalldisqualifyasupplier,consultantorcontractor, whetheralreadypre-
qualifiedornot, ifitfindsatany —

(@) time,thattheinformation submittedby
himconcerninghisqualificationandprofessional,technical,financial,
legalor managerialcompetenceassupplier,consultantor  contractor,
wasfalseand materiallyinaccurate or incomplete; or

(b) stagethat it hasindulgedincorruptandfraudulentpractices,asdefinedin
theserules,

2 Asupplier,contractororconsultantbeingaggrievedbythedecisionofthe Procuring
Agencyregarding disqualificationmayseek relief through themechanismof
grievanceredressal, as provided underrule 56.
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23.  Blacklisting ofSuppliers, Contractors andConsultants.—
(1) Thefollowingshallresultinblacklistingof ~ suppliers,  contractors, or  consultants
individuallyor collectivelyas part ofconsortium:—

€)) conviction forfraud, corruption, criminal misappropriation, theft,
forgery, briberyoranyother criminal offence;

(b) involvement incorrupt and fraudulent practices whileobtaining or
attemptingto obtain a procurement contract;

(© finaldecisionbyacourtortribunalofcompetentjurisdictionthatthe
contractor or supplierisguiltyof taxevasion;

(d) wilfulfailuretoperforminaccordancewiththetermsofoneormore than one
contract; and

(e failure to remedy underperforming contracts, as identified by the
Procuring Agency,whereunderperformingisduetothefaultofthe
contractor, supplier or consultant.

2 Procuring Agencymay,onitsownmotion,orinformationprovidedbyany
party,carry outaninvestigationtodetermine,whetherthereissufficientcausefor
blacklistingacontractor,consultantorsupplier.IftheProcuring Agencyissatisfied thatsuchacause
exists,itshallinitiatetheprocessofblacklistinginaccordancewith  the procedurelaiddown in
regulations to beissued bythe Authority.

3) Asaresultofthescrutinyprocess,asmentionedaboveinsub-rule(2),the  Procuring
Agencymaytakeoneof thefollowingdecisions:—

€)] contractoror consultantor suppliermaybeblacklisted:;

(b) contractororconsultantorsuppliermaybedebarredtemporarily,
specifyingthe timeperiod; and

(© contractororconsultantorsuppliermaybeblacklistedifhefailsto  takethe
specified remedial actions within a specified time period:

ProvidedthattheProcuring Agency
shalldulypublicizeandcommunicateitsdecision  to  the  Authority, otherGovernment
departments, andalso hoiston its own website and Authority’s website.

(4)  Anypartybeing aggrievedbythe decision of the procuring agency may
submitanappealtotheAuthority.

D — METHODS OF PROCUREMENT
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24.  Types

)

ofBidding.—(1)Opencompetitivebiddingshallbetheprincipal ~ method
ofprocurement,save as otherwiseprovided.

Thereshall be the following two types of open competitive bidding:—

(@ InternationalCompetitive Bidding.—

(i)

(i)

(iii)

Itisopen to all interested parties,firmsorindividuals,whether
nationalor international, but subject to rule 20;

it shallbethedefaultmethod ofprocurement forall
procurementswith an estimated cost equivalent to US $
10million or above; and

a Procuring Agency may opt for International Competitive
Biddingforprocurementsbelowtheestimatedcostequivalent  to
US $  10millionif itisconvinced  thattechnological
sophistication,technicalexpertiseorprofessionalcapability ~ of
thesatisfactory levelisnotavailablewithinthecountry andthe best
valuefor moneycannot be obtained, if competition is restricted
to thedomesticcompanies, firmsor parties:

Providedthatprovisionsofabove clause
(iifi)maybeinvoked onlywith prior approvaloftheHead of the
Department.

(b)  National Competitive Bidding.—

(i)

(i)

(iii)

itshallbetheprocedurewherein biddingisopenonly
tointerestednationalfirms,companiesor
partiesandinternationalfirms,companiesorpartiesare not invited
for the bidding;

it shallbetheprincipalmethodof
procurementwithanestimatedcostbelowUS$ 10millionor
equivalent in local currency; and

aProcuring AgencymayoptforNationalCompetitiveBidding for
procurementswithanestimatedcostequivalenttoUS$10
millionorabove, wheretheProcuring Agencyisconvincedthat
itisthemosteconomicalandtimely =~ way  ofprocuringgoods,
worksorserviceswhich,bytheirnatureorscopeareunlikely to
attract foreigncompetition:

Provided that the Head  oftheDepartment
oftheProcuring Agency,while making decision tooptforthe
National CompetitiveBidding
shallrecordreasonsandjustificationsfor his decision.
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25.  SubmissionofBids.—(1)Bids shall be submitted on the place, date and time and
in the manner specifiedinthetendernoticeandbiddingdocumentsandanybidsubmittedlatedue
to anyreason whatsoever,shall not be considered bythe Procurement Committee.

@) The Bidders may submit bids on the bidding documents issued by the
Procuring Agency or downloaded from the Authority’s website along with tender fee ifany
bymailorbyhand.

26.  ProvisionofBiddingDocuments.—(1) TheProcuring
Agencyshallprovidethebiddingdocumentstoallinterested biddersinaccordance withthe
proceduresand requirementsspecified intheNotice InvitingTender.

2 TheProcuring  Agencymaychargeafeeforbiddingdocuments,whichshall  not
exceed the costofpreparation and printing.

27. Contents ofBidding Documents.—(1)TheBiddingDocuments shallincludethe
followinginformation:—

@ letter ofinvitation for bid;
(b) data sheet containinginformation about the assignment;
(© instructions forpreparing bids;

(d) amount and manner of payment of bid security and performance
guarantee (where applicable);

(e mannerand place, date and time forsubmission of biddingdocuments;
()] manner, place, dateandtime ofopeningof bids;

(9) method of procurement used,;

(h) a detailed and unambiguous evaluation criteria;

() terms and conditions ofthecontract agreements,as faras already
knownbythe Procuring Agency;

(K) TermsofReferenceandtechnicalspecificationsofgoods,worksor services
to beprocured, subject torule 13;

M manner in which tender price is to be assessed and computed,
includinginformation about taxliability;

(m)  currencyin which tenderpriceis to be formulatedand expressed;

(m)  bid validityperiod;
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(n) acopyof integritypact to besigned bythe parties(where applicable);and

(o) anyotherinformationwhichisspecifiedinregulationstobeissuedby  the
Authority.

2 Anyinformation,thatbecomesnecessaryforbiddingorforbidevaluation, after
theinvitationtobidor issue of thebiddingdocumentstotheinterestedbidders,
shallbeprovidedinatimely mannerandonequalopportunity basis.Where notification ofsuch
change,addition, modification ordeletion becomesessential, such notification shallbemadein
a manner similarto theoriginal advertisement.

3) ProcuringAgenciesshallusebidding  documentsasandwhennotified  bythe
Authority:

Provided that biddingdocuments alreadyin useofProcuring Agenciesmaybe
retained intheirrespectiveusagetotheextenttheyarenotinconsistentwiththeserulesandtill
suchtime that thebiddingdocuments arenotified.

4) All Procuring Agencies shall hoist the bidding documents on Authority’s
website as on the website of Procuring Agency in case the Procuring Agency has its own
website.

28. Reservations andPreference.—
(1)Procuringagenciesshallallowallinterestedbidderstoparticipate inprocurement  procedure
without regard to nationality, except in cases in which any Procuring
Agencydecidestolimitsuchparticipationtonationalbiddersonlyorprohibit participationof
biddersof somenationalities,inaccordance withthese rulesor policy ofthe FederalGovernment.

2) Procuring Agency shall allow for a preference to domestic or national
suppliers,  contractors or consultants in accordance with the policies of the
Government.The magnitude of pricepreference to be accordedshallbeclearly mentioned in
the bidding documents under the bidevaluation criteria.

29. BidSecurity.—(1) TheProcuring Agency
mayrequirethebidderstofurnishbidsecurity of two per cent in case of procurement of all bids
in the form of bank guarantee or Deposit at Call from a scheduled Bank.

(2) In cases, where procurement isof complexnature,bid securityup to five percent (5%)
can be applied but not less than two percent (2%).

3 The bid security of technically non-responsive bidders shall be returned within 30
days of declaration of their bid as non-responsive.
(4)  Bid security of responsive bidders shall be retained by the Procuring Agency

till the time the procurement contract has been signed with the lowest evaluated bidder and
deposit of performance guarantee, if required. Bid security of unsuccessful bidders at this
stage shall not be retained beyond thirty (30) days of award of contract.
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5) Bid security shall be forfeited in following circumstances if the bidder:-
a. withdraws its bid after opening but within the validity period,
b. does not furnish performance guarantee, if applicable,
c. does not sign the contract or
d. does not accept the correction of the quoted amount following the
correction of arithmetic errors.

30. BidValidity.—(1)AProcuring Agency,keeping
inviewnatureofprocurement,shallsubjectthe bid to avalidityperiod,which shallbespecifiedin
the biddingdocument and shallnot bemorethan ninety (90)days incaseof National
Competitive Bidding and one hundred twenty (120) days in caseof International Competitive
Bidding.

@) Extensionofbidvaliditymaybeallowedsubject toapprovalbythecompetent
authorityof theProcuring Agency,and with reasons to be recorded in writing:

Providedthatifvalidityperiodhastobeextendedduetosomesla35cknessonthepart
ofProcuring  Agency,thecompetentauthority shallfixresponsibility andtake appropriate
disciplinaryaction.

3) Afterobtainingsuchapproval,theProcuring Agency,shallrequestinwriting
allbidders to extend thebid validityperiod. Sucha requestshallbemadebeforethe date of
expiryof theoriginal bid validityperiod.

4) Suchanextensionshallnotbe for more thantheoriginalperiodof bid validity.

(5) Wheneveranextensionofbidvalidity periodisrequested,abiddershallhave
therighttorefuse  tograntsuchanextensionandwithdrawhisbidandbidsecurity ~ shall ~ be
returnedforthwith.

(6) Bidders who—

@ agreetoextensionofthebidvalidityperiodshallalsoextendvalidity — ofthe
bid securityfortheagreedextended periodofthe bid validity; and

(b) agreetotheProcuring Agency’srequestforextensionofbidvalidity
periodshallneitherberequestednorpermittedtochangetheprice or other
conditions of theirbids.

31. ExtensionofTimePeriodforSubmissionofBids.— TheProcuring
Agencymay extendthedeadlineforsubmissionofbidsonly,ifoneorallofthefollowingconditions
exist:—

(@) fewerthanthreebidshavebeensubmittedandProcurement Committeeis
unanimousinitsviewthatwidercompetitioncan  beensuredby  extendingthe
deadline.In suchcase, thebids submitted shallbe returned to theBidders un-
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opened;and

(b) iftheProcuring Agencyisconvincedthatsuchextraordinarycircumstances
havearisenowingtolawandordersituationoranaturalcalamity thatthedeadline
should be extended:

Providedthattheadvertisementofsuchextensionintimeshallbemadeina
manner similar to theoriginal advertisement.

32.  ClarificationandModificationofBidding Documents.—
(1)Aninterestedbidder,whohasobtainedbiddingdocuments,mayrequestfor
clarificationofcontentsofthebiddingdocumentinwriting,andProcuring Agency

shallrespondtosuchqueriesinwritingwithinthreecalendardays,providedthey are received at
leastfivecalendar days priorto thedate ofopeningof bid:

Providedthatany clarificationinresponsetoaquery by any biddershallbe
communicated to allparties who haveobtained biddingdocuments.

(2) ProcuringAgencyshallre-issuetheNoticelnvitingTenders,inaccordance
withrules15and16,ifitisconvincedthatthereisamaterialinfirmityorambiguity inthebidding
documents,whichcannotbeaddressedwithoutmodifying thecontents ofbiddingdocuments.

E — OPENING,EVALUATIONANDREJECTIONOFBIDS

33.  Opening ofBids.—
(1) Thedateforopeningofbidsandthelastdateforthesubmissionofbidsshall bethe same, asgiven
in thebiddingdocuments and in theNoticelnvitingTender.

2) Subjecttoprovisionsofrule16,incase,thetwodatesare different,thedate and time,
given in the biddingdocuments shall apply.

3) Thebidsshallbeopenedwithinonehourofthedeadlineforsubmissionof bids.

4) Allbidsshallbeopenedpubliclyinthepresenceofallthebidders,ortheir
representatives, who maychoose to be present in person, at thetimeand place announced in
theinvitation to bid.

(5) TheProcuring Agencyshallreadaloud thename of thebidder andtotal amount
ofeachbid,andofanyalternativebidsiftheyhavebeenpermitted,shallberead aloud and
recordedwhenopened.

(6) All bidders in attendanceshall sign an attendancesheet.

(7)  Allbidssubmittedafterthetimeprescribedaswellasthosenotopenedand
readoutatbidopening,duetoany proceduralflaw,shallnotbeconsidered,andshall be returned
without beingopened.
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(8) TheofficialchairingProcurement Committeeshall encircle therates andall the
members of Procurement Committee shall sign each and everypage of financial proposal.

(9)  TheProcurement Committeeshallissuetheminutesoftheopeningofthe tenders
and shallalso mention over writingorcutting, if any.

34. Evaluation Criteria.—The Procuring Agencies shall formulate an appropriate
and unambiguous evaluation criteria, listing all the relevant information against which a bid
is to be evaluated and criteria of such evaluation shall form an integral part of the bidding
documents. The failure to provide clear and unambiguous evaluation criteria in the bidding
documents shall amount to mis-procurement.

35. EvaluationofBids.—(1)Allbidsshallbe evaluatedinaccordance
withtheevaluationcriteriaandother terms and conditions set forth in the biddingdocuments.

2 Forthepurposeofcomparisonofbidsquotedindifferentcurrencies,price
shallbeconvertedintoasinglecurrency specifiedinthebiddingdocuments.Therate
ofexchangeshallbetheselling rateprevailing sevenworking daysbeforethedateof
openingofthebidsspecifiedinthebiddingdocuments,asnotifiedbytheStateBank ofPakistan.

3) A bid once opened in accordance with the prescribed procedure shall be
subjecttoonly thoserules,regulationsandpoliciesthatareinforceatthetimeof
issuanceofnoticeforinvitation ofbids.

36. Clarificationofbids.—
(1)Nobiddershallbeallowedtoalterormodifyhisbid(s)aftertheexpiryof deadline forthe receiptof
thebids:

ProvidedthattheProcuring Agencymay askthebiddersforclarificationsneededto
evaluatethebidsbutshallnotpermitanybiddertochangethesubstanceorpriceof the bid.

2 Any requestforclarificationinthebid,madeby theProcuring Agency,shall
invariablybein writing. The response to such request shall also bein writing.

37.  Discriminatoryanddifficultconditions.—
Saveasotherwiseprovided,noProcuring
Agencyshallintroduceanyconditionwhichdiscriminatesamongstbidders.Inascertainingthe
discriminatorynatureofanyconditionreferenceshallbemadetotheordinarypracticesof
thattrade,manufacturing,constructionbusinessor service towhichthatparticular procurement is
related.

38. CancellationofBiddingProcess.—(1)AProcuring
Agencymaycancelthebiddingprocessatanytimepriortothe acceptanceof abid or proposal.
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@) TheProcuring Agencyshallincurnoliabilitytowardsthebidders,solelyby
virtueof its invokingsub-rule (1).

3) Intimationofthecancellationofbiddingprocessshallbegivenpromptlytoall
bidders and bid securityshallbe returned alongwith such intimation.

4) TheProcuring Agency shall,uponrequestby anyofthebidders,communicate
tosuchbidder,groundsforthecancellationofbidding process,butisnot requiredto
justifysuchgrounds.

39. Re-issuanceofTenders.—TheProcuring  Agencymayre-issuetendersincase,the
bidding processhasbeencancelled,asprovidedinrule38oroneofthefollowing conditions
exist—

@ suchaninfirmityinthebiddingdocumentshassurfaced thattheprocuring
committeerecommendstothecompetentauthority
thatthebidshavetobeinvited afresh; and

(b) the case has been declared as one of mis-procurementin pursuance of
section 56:

Provided while re-issuing tenders, the Procuring Agency may change
the specifications and other contents of biddingdocuments, as deemed appropriate.

40. Announcement of evaluation reports.—(1) Procuring Agencies shall
announce and upload on Authority’s web the results of bid evaluation in the form of a report
giving justification for acceptance of lowest evaluated bid, and reasons for non-acceptance of
all other bids or rejection ofeach bid at least ten days prior to the award of procurement
contract.
Provided that a copy of the evaluation report shall be provided to any bidder who may
request for the same.

41. Proceduresofopencompetitivebidding.—
(1)Saveasotherwiseprovidedintheserules, the procedures prescribed hereunder in sub-rules
(2) to (5)shall be permissible foropen competitive bidding:

Provided that NoticelnvitingTendersandbidding documentsofall the
methodmentioned below shall contain the following eligibilitycriteria:—

@) relevantexperience;
(b) turn-over ofat least last threeyears;

(c) registrationwith Income Tax, Sales Tax and
PakistanEngineeringCouncil(whereapplicable);and
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(4)

(d)

anyotherfactordeemedtoberelevantbytheProcuring Agency subject to
provision of rule 37.

(2) Single Stage— OneEnvelopeProcedure.—

(@)

(b)

eachbidshallcompriseonesingleenvelopecontainingthefinancial
proposal and required information mentioned at clause (a)above;and

all bids received shall be opened and evaluated in the manner
prescribed in the NoticelnvitingTenders orbiddingdocument.

(3) Single Stage — Two EnvelopeProcedure.—

(@)

(b)

(©

(d)

(€)

(f)

(9)

(h)

@)

bidshallcompriseasinglepackagecontainingtwoseparateenvelop
es.Eachenvelopeshallcontainseparatel ythefinancialproposalandthe
technical proposal;

envelopesshallbemarkedas“FINANCIAL PROPOSAL”and
“TECHNICAL PROPOSAL”inboldandlegibleletterstoavoid
confusion;

initially,onlytheenvelopemarked“TECHNICALPROPOSAL”’s
hallbeopened;

envelopemarkedas“FINANCIALPROPOSAL ’shallberetainedinthe
custodyof theProcuring Agencywithoutbeing opened;

Procuring Agencyshallevaluatethetechnicalproposalinamanner
prescribedinadvance,withoutreference totheprice andrejectany
proposal which does notconform to the specifiedrequirements;

noamendmentsinthetechnicalproposalshallbepermittedduringthe
technical evaluation;

financialproposals of technically qualified bids shall be opened
publicly atatime,dateandvenueannouncedandcommunicatedtothe
bidders in advance;

financialproposalofbidsfoundtechnicallynon-responsiveshallbe
returned un-opened to the respectivebidders; and

bidfoundtobethelowestevaluatedshallbe accepted.

Two StageBidding Procedure.—
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(@)

(b)

First Stage.—

(i)

(i)

(iii)

(iv)

v)

biddersare invitedtosubmit,according totherequired
specifications,atechnicalproposalwithoutprice,whichshall  be
subjecttotechnicalaswellascommercialclarificationsand
adjustments;

technicalproposalshallbeevaluatedinaccordancewiththe
specifiedevaluationcriteriaandmay bediscussedwithallthe
bidderstogetherregardingany technicalfeaturesthatmay require
technicalaswellascommercialclarificationsand adjustments;

after suchdiscussions, all thebiddersshall be permitted to
revise theirrespectivetechnical  proposalsto  meet the
requirements of theProcuring Agency;

Procuring Agency mayrevise,delete,modify oraddanyaspect
ofthetechnicalrequirementsorevaluationcriteria,oritmay
addnew requirementsor criteria notinconsistentwiththese rules:

Provided that such revisions,deletions, modificationsor
additionsare communicatedtoallthebiddersequally
atthetimeofinvitationto submitfinalbids,and that sufficienttime
isallowed tothe biddersto preparetheirrevised bids:

Providedfurther thatsuch allowance of time shallnotbe
lessthan
fifteendaysinthecaseofNationalCompetitiveBiddingandforty
five days in thecaseofinternational Competitive Bidding;and

thebiddersnotwilling  toconformtheir  respectivebidstothe
Procuring Agency’stechnicalrequirementsmay beallowedto
withdraw from the biddingwithoutimposition of anypenalty.

SecondStage.—

(i)

(i)

(iii)

Biddersshallbeallowedtoamendtheirtechnicalproposalsin order
to ensure conformanceto thesametechnicalstandards;

bidders submitthe revised technical proposals along with
financial proposals;

thefinancialproposalsofonlythosebidderswhoseoriginalor

revisedtechnicalproposalsarefoundtobeconforming tothe
agreedtechnicalstandardsandrequirements,shallbe openedat a
time,dateandvenueannouncedandcommunicatedtothe  bidders
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(iv)

in advance;and

the revisedtechnicalproposalsandthefinancialproposalsshall be
evaluatedinthemanner prescribedabove.The bidfound to bethe
lowest evaluated bid shall be accepted:

Providedthatinsetting
thedateforthesubmissionoftherevised technical proposal and
financial proposal a procuring agency shall allow
sufficienttime tothe bidderstoincorporate the agreedupon
changesinthetechnicalproposalandprepare
theirfinancialproposals accordingly.

(5) Two Stages -Two EnvelopeBidding Procedure.—

(a)

(b)

FirstStage.—

(i)

bidshallcompriseasinglepackagecontainingtwoseparate
envelopes.Eachenvelopeshallcontainseparately ~  thefinancial
proposal and thetechnical proposal;

(i) envelopesshallbemarkedas“FINANCIALPROPOSAL”and
“TECHNICAL PROPOSAL” in bold and legible letters to
avoid confusion;

(iii)  initially, only the envelope  marked“TECHNICAL
PROPOSAL”shall be opened,;

(iv)  envelope marked as “FINANCIAL PROPOSAL” shall be
retainedinthecustody oftheProcuring Agency withoutbeing
opened;

(V) technicalproposalshallbediscussedwithallthebiddersor
theirrepresentativespresenttogetherwithreference tothe
Procuring Agency’s technical requirements;

(vi)  thebidderswillingtomeettherequirementsoftheProcuring
Agency shallbeallowedtorevisetheirtechnicalproposals
followingthesediscussions;and

(vii)  biddersnotwillingtoconformtheirtechnicalproposaltothe
revisedrequirementsoftheProcuring Agencyshallbeallowed
towithdraw their respective bidswithoutforfeiture oftheir bid
security.

SecondStage.—
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Q) Bidderswhoarewillingtoconformtotherevisedtechnical
specificationsandwhosebidshavenotalready beenrejected
shallsubmitarevisedtechnicalproposalandsupplementary
financialproposal,according totherevisedtechnical requirement;

(i) revised  technicalproposalalongwiththe  originalfinancial
proposalandsupplementary financialproposalshallbeopened at
a date, time and venue announced in advance by the
Procuring Agency:

Provided that in setting the date for the submission of
the revised technical proposal and supplementary financial
proposalaProcuring  Agency shallallowsufficienttimetothe
bidderstoincorporate the agreeduponchangesinthetechnical
proposalandtopreparethe  requiredsupplementary  financial
proposal;and

(iii)  procuringagency shall evaluate the whole proposal in
accordance withtheevaluationcriteriaandthe bidfound tobe the
lowest evaluated bidshall be accepted.

42. Conditionsfor useofvarious Procedures.—(1)SingleStage—
OneEnvelopeBiddingProcedure.—Single stage one envelope bidding procedure shall
ordinarily be the main open competitive bidding procedure used for most of the
procurement. And shallbeusedforprocurement of goods, works and services of simple and
routinenatureandwhereno technical complexityorinnovationisinvolved.

(2 SingleStage— TwoEnvelopeBiddingProcedureshallbeused
forprocurements where the bids are tobeevaluatedontechnicalandfinancialgroundsandprice
istakenintoaccount after technical evaluation.

3) Two Stages— Bidding Procedure shall be adopted in large and complex
contractswheretechnicallyunequalproposalsarelikelytobeencounteredorwhere the Procuring
Agencyisawareofitsoptionsinthemarketbut,foragivensetof performance requirements, there
are two or more equally acceptable technical solutions of machinery or equipment or
manufacturing plant available to the Procuring Agency.

4 TwoStages—TwoEnvelopeBiddingmethod shallbeusedforprocurement
where alternate technical proposals arepossible such as certain type of machinery or
equipment or manufacturing plant.

F_

ACCEPTANCEOFBIDSANDAWARDOFPROCUREMENTCONTRACT
S
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43. AcceptanceofBids.—(1) The bidder with the lowest evaluated bid, if not in
conflict with any other law, rules, regulations or policy of the Government, shall be awarded
the procurement contract, within the original or extended period of bid validity.

(2)Single bid may be considered for acceptance if it meets the evaluation criteria expressed in
bidding documents and is not in conflict with any other rules, regulations or policy of the
Government. The price may be compared with the prevailing market prices, if so required.

(3) In case of forfeiture of bid security under Rule 29(5) the Procuring Agency may award the

procurement contract to next lowest evaluated bidder.

44, PerformanceSecurity.—(1)Procuring  Agencyshall,inallprocurementofgoods

andworks of value more than twenty-five (25) million,
carriedoutthroughopencompetitivebidding,requiresecurityintheformofpay order or
demanddraftor bankguarantee or insurance bond by AA ranking insurance
company,anamountsufficienttoprotectthe Procuring Agency

incaseofbreachofcontractbythecontractororsupplierorconsultant, provided that the
amountshall notbemorethan ten percent (10%) of contract price.

(2)  The performance guarantee shall be released within sixty days of completion
of the contract subject to clearance of everything else.

45. ForceMajeure.— Theconditionsofcontractshallstipulatethatfailureonthepartof the
parties toperformtheir obligationsunder thecontractwillnotbe considereda defaultif
suchfailureis theresultof an event of forcemajeure as defined in the conditions of contract.

46. Limitation onNegotiations.—Save as otherwise provided, there shall be no
negotiations with the bidder having submitted the lowest evaluated bid or with any other
bidder:

Provided that the extent of negotiation permissible shall be subject to the regulations
issued by the Authority.

47. Confidentiality.—TheProcuring Agencyshallkeepallinformationregardingthebid
evaluationconfidentialuntilthetimeofannouncementofevaluationreportinaccordance with
therequirements ofrule 40.

48. AwardofContract.—Thebidderwiththelowestevaluatedcost,butnotnecessarily the
lowestsubmitted price,shallbe  awardedthe procurementcontract,withinthe originalor
extended period ofbid validity.

49. PublicationoftheAwardofContract.—Withinforty-five(45)
daysoftheawardofcontract, Procuring
Agencyshallpublishonthewebsiteofthe Authorityandonitsownwebsite, if
suchawebsiteexists,theresultsofthebidding process,identifyingthebidthrough  procurement

identifying number, if any, and thefollowinginformation:—
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@ Contract Evaluation Report;
(b) Form of ContractandLetterof Award;and

(© Bill of QuantitiesorSchedule ofRequirement.

50. Debriefing.—(1)Abiddermay asktheProcuring ~ Agency forreasonsfornon-
acceptanceofhis bidandmay requestforadebriefingmeetingandProcuring Agency
shallgivehimthe reasonsforsuchnon-acceptance,eitherinwritingorby
holdingadebriefingmeeting with such abidder.

2 The requestingbidder shallbear allthecostsof attendingsuchadebriefing.

51. AlternateMethods ofProcurements.—(1)AProcuring
Agencymayutilizefollowingalternativemethodsofprocurement ofgoods, servicesand works,
namely.—

@ Request forQuotations.—

Q) requestforquotationisthemethodbasedoncomparingprice
quotations obtained fromat leastthreesuppliers, contractors,
andservice providers,inthecaseofservicesother than
consultingservices, to assure competitive prices;

(i) aProcuring Agencyshallengageinthismethodofprocurement
onlyif any of the followingconditions exist:—

(A)  thecost of object of procurement is below the
prescribedlimitof onehundredthousandrupeesand
abovethefinanciallimitprescribedforpettypurchase, as
provided inclause(e);

(B)  theobject of procurement has standard specifications;

(b) DirectContracting.—
Thismethodmeansprocurementfromasingle sourcewithout
competitionandshallonly beapplicableunderanyofthe
followingconditions:

Q) standardizationofequipmentorspareparts,tobecompatible  with
the existingequipment:

Providedthatthecompetentauthoritycertifiesinwritingthe
compatibilityof the equipment orsparepart(s)tobeprocured;

(i) therequireditem(s)isofproprietary natureandobtainableonly
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(©)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

from one source:

ProvidedthattheHeadoftheDepartmentcertifiesinwriting
the proprietarynatureofthe item(s) to beprocured,;

thecontractorresponsiblefor aprocessdesignrequiresthe
purchaseofcriticalitemsfromaparticularsupplier asa condition
of aperformanceguarantee;

wherecivilworksaretobecontracted andareanatural extensionof
anearlier orongoing jobandit can beascertained
thattheengagementofthesame contractorwillbe more
economicalandwillensurecompatibility ofresultsintermsof
qualityof work subject to clause(f) below;

whereachangeofsupplierwouldobligetheProcuring Agency
toacquirematerialhaving differenttechnicalspecificationsor
characteristicsandwouldresultinincompatibility or
disproportionate technicaldifficultiesinoperationand
maintenance:

Providedthatthecompetentauthority
certifiesinwritingthe compatibilityof the materialsto be
procured;

whenthepriceofgoodsandworksandservicerelatedthereto,
isfixedbyGovernmentoranyotherauthority,agency orbody
dulyauthorized bythe Government, on its behalf;

forpurchaseoflocallymanufacturedmotorvehiclefromlocal
manufacturers or their authorizedagentsatmanufacturer’s
price; and

incases of emergency:

ProvidedthattheHeadoftheDepartment with the prior
approval of the Government ,declaresthat asituation of
emergency has arisen and reasons for making such a
declaration shallbe recorded in writing;

Negotiated tendering.— A Procuring Agency may engage in
negotiated tendering with one or more suppliers or contractors with or
without prior publication of a procurement notification. This
procedure shall only be used when—

(i)

the supplies involved are manufactured purely for the purpose
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(d)

(€)

of supporting a specific piece of research or an experiment, a
study or a particular development;

(i) for technical or artistic reasons, or for reasons connected with
protection of exclusive rights or intellectual property, the
supplies may be manufactured or delivered only by a
particular supplier;

(i)~ for reasons of extreme urgency brought about by events
unforeseeable by the Procuring Agency, the time limits laid
down for open and limited bidding methods cannot be met.
The circumstances invoked to justify extreme urgency must
not be attributable to the Procuring Agency:

Provided that any Procuring Agency desirous of using
negotiated tendering as a method of procurement shall record
its reasons and justifications in writing for resorting to
negotiated tendering and shall place the same on record,

Force Account.—  means construction bythe use of the Procuring
Agency’sownpersonnelandequipmentandshallonly beusedforthe
works under thefollowingconditions;

Q) quantitiesofwork to bedone cannot be defined in advance;

(i) worksaresmallandscatteredorinremotelocationsforwhich
qualifiedconstructionfirm(s) isunlikelytobidatreasonable
prices;

(iii)  worksarerequiredtobecarriedoutwithoutdisruptingongoing
operations;

(iv)  in caseofemergencies:

Providedthatthecompetentauthoritydeclaresthatasituatio
n ofemergency hasarisenandreasonsformakingsucha
declaration shallbe recorded in writing.

Petty Purchases.— Procuring Agencies may provide for petty
purchases,wheretheobjectoftheprocurementisbelowthefinancial  limit
of fifty thousandrupees. Such procurementshallbeexemptedfrom the
requirements ofbiddingor quotation ofprices:

Provided that procuring agencies
shallensurethattheprocurement of
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pettypurchasesisinconformitywiththeprinciplesofprocurement
prescribed inrule 4.

()] RepeatOrders.—  meansprocurementofadditionalquantitiesofthe
item(s) fromthe originalcontractor or supplier,where,after theitems
originallyenvisagedfortheproject  orscheme havebeenprocured
throughopencompetitive  bidding,andsuchadditionalquantitiesof the
sameitem(s)ofgoodsorworksare neededtomeettherequirementsof the
projectorscheme:

Provided that—

(i) thecostofadditionalquantitiesofitem(s)shallnotexceed
fifteen percent (15%) ofthe original contract amount;

(i)
theoriginalsupplierandcontractorarewillingtosup
plygoods or carry out additional work on the same
prices as agreed in the original contract;
(iii)
incaseofgoods,itshallbepermissibleonlywithinth
esame

financialyear,andincaseofworks,duringthecurrency
ofthe project(s) or scheme(s); and

(iv) the repeat order does not result in splitting of
requisitions or purchase orders.

52.  OnAccountPayments.—AllIProcuringAgenciesshallmakepaymentstosuppliers,
consultantsandcontractorsagainsttheirinvoicesorrunning billswithinthetimegiveninthe
conditions of the contract.

53. Liquidated Damages.—In the event a contractor fails to deliver any or all of the
goods, works or services within the period agreed in the contract, the procuring agency
either shall allow an extension in the contract period pursuant to a written request by the
contractor with justifications or deduct the amount, as liquidated damages, a sum equivalent
to the percentage specified in the contract for each week or part thereof of delay.

54. Entry into ForceoftheProcurement Contract.—A procurementcontract
shall come intoforcewhentheProcuring Agencysignsacontract,thedateonwhichthesignaturesof
boththeProcuring Agencyandthesuccessfulbidderareaffixedtothewrittencontract.Such
affixingof signatures shalltakeplacewithin the timeprescribed in thebiddingdocuments:

Provided that where cominginto forceofacontract is contingent
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uponfulfillment of acertain condition(s), the contractshall take effect from the date whereon
such fulfillment takes place.

55. Closing ofContract.—(1)Except for defect liability or maintenance by the
supplier, consultant or contractor, asspecified inthe conditionsof contract,performance of the
contractshall  bedeemedcloseontheissueofoveralldeliverycertificate,certificateofcompletion
ofdeliverables,ortakingovercertificatewhichshallbeissuedwithinthirty — daysof  finaltaking
overofgoodsorreceiving thedeliverablesorcompletionofworks
enablingthesupplierorcontractortosubmitfinalbillandtheProcuring Agency to carryoutany
inspectionofgoods,worksorservicesrelatedthereto,asprovidedin the contract agreement and
auditors to do substantial audit.

2 Incaseofdefectliabilityormaintenanceperiods,defectliabilitycertificate
shallbeissuedwithinthirty ~ (35)  daysoftheexpiryofthesaidperiodenablingthesupplier — or
contractor to submitthe final bill.

3) Exceptforunsettledclaimswhichshallberesolvedthrougharbitration,and  shall
bepaid within thetime given in theconditions of contract.

G — REDRESSAL OFGRIEVANCES AND SETTLEMENT
OFDISPUTES

56. MechanismforRedressal ofGrievances.—(1)TheProcuring
Agencyshallconstituteacommitteecomprising
oddnumberofpersons,withappropriatepowersandauthorizations,to address the complaints
ofbidders that mayoccur prior to the entry into force of the procurement contract.

(2)  AnybidderbeingaggrievedbyanyactordecisionoftheProcuring Agency after the
issuance of Notice Inviting Tender may lodgeawrittencomplaint.

3) The complaintredressalcommitteeuponreceiving a complaint from an
aggrieved bidder may, ifsatisfied—

@ reject the complaint considering it to have been made on frivolous
grounds;

(b) prohibittheProcurement  Committeefromactingor deciding in a
manner, inconsistent with these rules andregulations;

(© annulinwholeorinpart,anyunauthorizedactordecisionofthe Procurement
Committee;

(d) recommend to the Head of Department that the case may be declared
a mis-procurement if material violation of the Act, rules, regulations,
orders, instructions or any other law relating to public procurement,
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has been established; and

(e reverseanydecisionoftheProcurement Committeeorsubstituteits own
decision for suchadecision:

Providedthatthecomplaintredressalcommitteeshallnotmakeany
decision to award thecontract.

4 The Complaint Redressal
Committeeshallannounceitsdecisionwithinfifteen(15) days and intimate the same
tothebidderandtheAuthoritywithinthree(03) workingdaysby Procuring Agency.

(5) The Procuring Agency shall award the contract after the decision of the
complaintredressal committee.

(6) Merefactoflodging ofacomplaintshallnot warrantsuspensionofthe procurement
proceedings.

@) Any bidder not satisfied with the decision of the Committee of the procuring
Agency may lodge an appeal in the relevant court of jurisdiction.

57. Declaration of Mis-Procurement and consequences.(1)

@) the Head of the Department on its own initiation or on
recommendation of the Complaint Redressal Committee of the
Department may declare the case to be of mis-procurement, if any
material violation of the provisions of the Act , Rules, Regulations,
orders, instructions or any other law relating to public procurement
has been established; and

(b) The Authority may take notice of any material violation of the Act,
rules, regulations, orders, instructions or any other law relating to
public procurement and declare the case to be of mis-procurement if
such violation has been established.

2) On declaration of mis-procurement, the Head of the Department or the
Authority shall refer the case to the Competent Authority for initiation of disciplinary
proceedings against the officials of the Procuring Agency responsible for mis-procurement
and may also refer the matter to the Balochistan Anti-Corruption Establishment for initiating
action against such officials.

58. MattersnotsubjecttoAppealorReview.—ThefollowingactionsoftheProcuring
Agencyshall not besubject to the appeal orreview:—

@) selection method adopted bythe Procurement Committee; and
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(b) decisionbythe Procuring Agencyunderrule 38to cancel
thebiddingprocess.

PART-I1II
PROCURING CONSULTING SERVICES

59. Applicability.—
(1)SubjecttoprovisionsofPartlandll,Partllishallapplyonlytoconsulting services.

2 Incaseofany conflictinprovisionsortheirinterpretationwithintherules,for
consultingservices,rulesunderthispartshalltakeprecedenceoverrulesinother parts.

60. SelectionofConsultancyServices.—
Theselectionshallbeguidedbythefollowing considerations:—

@) Non-availability of the required expertise with Procuring Agency;
(b) bestqualityofservices available;

(© need for economyand efficiency;

(d) need togive allqualifiedconsultants anequal opportunityto compete;

(e encouragement  oflocalconsultantswithoutanyunfair ~ competitive
advantage; and

()] transparencyin theselection process.

61. BaronhiringincasesofConflictoflnterest.—
Withoutlimitationsonthegenerality of theforegoing,consultantsshallnot be
hiredifthereisaconflictofinterest,asdefinedin these rules.

62. Equal Access tolnformation.—The Procuring Agency shall make available
information to allthe consultantsforconsultingserviceson an equal opportunitybasis.

63. RightsandObligationsoftheProcuringAgencyandConsultants.—
Rightsand obligationsoftheProcuring Agencyandtheconsultantshallbegovernedby
Generaland Special conditions of contract signed between theProcuring Agencyand
theconsultant.

64. StepsintheSelectionProcess.—Dependingontheselectionmethodadopted,the
Procuring Agencyshallundertakethefollowingstepsbut notlimited to—

@) preparationofthetermsof reference ofthe assignment;
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(b) preparationofthecost estimateor budget of the assignment;
(© publicadvertisement;
(d) short-listingof consultants, if deemed necessary;

(e) preparationand issuance of the Request for Proposal to the shortlisted
consultants;

()] preparationand submission of proposals byconsultants;

(0) evaluation oftechnical proposals as percriteriagivenin theRequest for
Proposal,;

(h)
openingandevaluationoffinancialproposalsaspercriteriagivenint
heRequest forProposal,

() contractnegotiations, asprovided inthe selectionmethod;and

(k) awardandsigningofthecontractbetweentheProcuring Agencyandthe
consultant.

65. ConsultantSelectionCommittee.— EveryProcuring Agency,
fortheselectionof consultant(s),shallsetupa
ConsultantSelectionCommittee,whichshallconsistofthe following:—

@ ConsultantSelectionCommitteeshallbeheadedbyagazettedofficernot below the
rank of BS-19 and, if not available, the officer of the highest grade available
incaseofadministrative departments,autonomous andsemi-autonomous bodies;

(b) Project or Programme Directors, Coordinators or Managers shall
headConsultant Selection Committees of the respectiveprojects or programmes.

(c) Members:—

Q) anomineeofthePlanning&DevelopmentDepartmentnotbelowthe  rank
ofBPS-18;

(i) anomineeof the FinanceDepartment not below the rank ofBPS-18;

(i) arepresentativeoftheProcuring AgencynotbelowtherankofBPS-18 to
act as memberand secretary;

(iv)  onetechnicalmemberfromtheconcerneddepartmentsforconsultation
havingadequate experience intherelevantfieldnotbelowtherankof BPS-
18 or equivalent;and
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(v) co-opted member(s) —The ConsultantsSelectionCommittee,withthe
approvalof itsChairperson,canco-optuptotwo members,having
adequatetechnicalknowledge andexperience intherelevantfield,for
providingtechnicalinputtothecommittee. Theco-optedmembers  shall
haveno voting rights:

Providedthatco-optedmembersshallhavenoconflictofinterestin
the procurement process.

66. Quorum.— The Chairman, representatives of Finance Departmentand Planning
andDevelopmentDepartmentshallformthequorumforconducting thebusinessof the
Consultants Selection Committee.

67. DecisionbySimpleMajority.—
AlldecisionsoftheConsultantsSelectionCommittee shall bemadebysimplemajority.

68. Functions andResponsibilitiesof the Committee.—The
ConsultantsSelection Committeeshallperform the followingfunctions:—

@ Approval of Request forProposal beforeissuance;

(b) Short listing of consultants, responding to the Request for Expression
of Interest,whereapplicable,inaccordance withthe criteria mentioned
inRequestfor Expression ofinterest;

(©) Evaluationoftechnicalandfinancialproposals,accordingtotheselection
method and evaluation criteria, mentioned in the Request
forProposal;and

(d) Finalization of recommendation based on evaluation as mentioned at
sub-rule(c)above.

69. MethodsforSelectionofConsultants.—(1)AProcuring Agency
mayadoptoneofthefollowingmethodsprescribed hereunder in sub-rule (2) to sub-rule
(9),forselectionof consultantskeepingin view natureof the assignment:

Provided that the selectionsystemshallbedetermined by theProcuring Agency
priortoissuanceoftheRequestforProposalsfrominterested consultants.

(2) Least Cost SelectionMethod.—

(@)  Thismethodshallbeadoptedforassignmentsofstandardorroutine  nature
wherewell-establishedpractices andstandards exist:

Provided the cost of additional assignment does not exceed
fifteen per cent of the previous assignment;
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(3)

(4)

where—

(5)

(b)
(©)
(d)

financialproposalsofonlytechnicallyqualifiedfirmsshallbeopened,;
the firm with the lowestquoted cost or bid shall beselected; and

Procuring Agencymayadoptanyothermethod asdeemedfitwith reason
to berecorded inwritingbythe Procuring Agency with the approval of
the competent authority.

Quality Based SelectionMethod.—

(@)

(b)

(©)

(@)

(b)

thismethodshallbeusedonlyincaseofhighly specialized,innovative
andcomplexassignments,wherequality  istheonly  factortakeninto
consideration;

inQuality BasedSelectionmethodthetechnicalproposalwhichattains
thehighestscoreaccording tothecriteriamentionedinthebidding
documentsshall beselectedwithoutanyconsideration for cost; and

theselectedfirmshallbeaskedtosubmititsfinancialproposaland invited to
negotiate thefinancial proposaland thecontract.

QualityandCostBasedSelectionMethod.—Thismethodshallbeusedonly

theTermsofReferencearewell-definedandQuality isofprime
consideration, while costis a secondaryconsideration;and

thefirmwhichattainsthehighestcombinedweightedtechnicaland
financialscoreaccording tothecriteriamentionedinthebidding
documents shall be selected.

DirectSelectionMethod.—Thismethodshallbeusedonlyifalloranyofthe

followingconditionsexists—

(6)

(@)

(b)
(©
(d)

fortaskswhicharenaturalcontinuationofpreviousassignmentand  where
continuityof technical services isrequired,;

for assignments worth less than rupees onehundred thousand;
incases oy;and

whereonly oneconsultantisqualifiedorhasexperienceofexceptional
worth.

Fixed Budget.—
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@ Thismethodshallbeusedonly whenallthefollowingconditions exist:—
(i) assignment is simple;
(i) can bepreciselydefined; and
(i) budgetis fixed;

(b) theRequestforProposalshallindicatetheavailablebudget.Proposals  that
exceed the indicatedbudget shallbe rejected;and

(© therankingshallbebasedonly onevaluationoftechnicalproposalsof the
qualified bidders.

(7) DesignContest.—Thismethodshallbeusedonly forprojectswhereaesthetic
componentisofprimeconsideration. TheProcuring Agency shallinviteconsultantsto submita
financialproposalandpresenta planor designfortheprojectbasedona
conceptorcriteriaprovidedby it. Thefinancialproposalofthetop-rankedconsultant shall
onlybeopened.

(8) Consultant’s QualificationsSelection Method.—

@ thismethodshallapplyonlytosmallconsultanciesforwhichthecost ofa
full-fledged selection process would notbejustified; and

(b) consultingfirmisselectedatthestageofExpressionofinterestonthe basisof
criteria  mentionedinthe Requestfor Expressionofinterest. The
selectedfirmisaskedtosubmitatechnicalandfinancial proposal, in single
envelope, and then invited to negotiate the contract.

9) Selection Process ofIndividual Consultants.—

€)] this method shall be adopted only if all or any of the following
conditionsexist.—

Q) the scope of work is such that teams of personnel are not
required;

(i) noadditional professional support is required;and

(i)  theexperienceand qualifications of the individual are the
paramountrequirement; and

(b) individualconsultantsmaynotberequiredtosubmitproposals,and
maybeselectedon the basisof theevaluation oftheir curriculum vitae.
Interviewsmaybeset upforselection under this method.
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70. Request for Expressionofinterest.—(1)Request for Expression of Interest
shall be advertised or announced in accordancewiththe provisions of rule 15 and 16 above.

2 Request for Expression ofInterestshall contain the followinginformation:—

(@)
(b)

(©)
(d)
(€)

71. Criteria

Name and address of Procuring Agency;

appropriate description of the assignment providing scope of the
intellectual and professional servicesrequired;

deadlineandplaceofthesubmissionof RequestforExpressionofinterests;
criteriafor short listing; and

any otherinformationthattheProcuring Agencymay deemappropriate to
disseminate at this stage.

forShort-listing ofConsultants.—(1)Procuring

Agencyshallshortlisttheapplicantsaccordingtoapre-determined  criteria  mentioned  in
theRequest for Expression ofInterest.

(2)  TheProcuring Agencywhileengagedinshortlistingofconsultantsshalltake into
consideration the followingfactors:—

(@)
(b)
(©)
(d)

72. Request

qualification;
experience;
financial capability;and

any  otherfactorthataProcuring ~ Agencymay  deemrelevantnot
inconsistent with these rules.

for Proposals.—(1)TheProcuring

AgencyshalluseRequestforProposalforseekingproposals  from  theshortlistedconsultants,
which shallincludethe following:—

(@)

(b)

LetterofInvitation.—Itshallmentionthenameandaddressofthe
Procuring AgencyandshallalsostatetheintentionoftheProcuring
Agencytoenterintoacontractforprovisionofconsultingservicesand
contain names ofallthe short listed firms;

Instruction toConsultants.—The instructionstoconsultantsshall
containallnecessary informationthatwouldhelpthemprepare
responsiveproposalsandshallbring asmuchtransparency aspossible to
theselection system;
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(© TermsofReference.—ltshalldefine  theobjectives,goalsandscopeof
theassignmentunambiguously andlistthedeliverables,servicesand
surveysnecessary tocarry outtheassignmentandexpectedoutputs. Terms
ofReferenceareto  bereadalongwiththeconditionsmentioned in the
FormofContract;

(d) FormofContract.—Formofcontractisadraftcontractagreement which
includes allgeneral and special conditions of contract;

(e) EvaluationCriteria.—Exceptasotherwise provided,the evaluationof
proposalsshallbecarriedoutgivingdueconsiderationtoquality and cost;

()] Types of Contract.—The procuring agency may use one of the
followingtypes ofcontract:—

Q) lump sumcontract shall beused mainlyforassignments in
whichthe contents,durationof the servicesandthe required
outputareunambiguouslydefined,;

(i) timebasedcontractshallbeusedwhenitisdifficulttodefine the
scope and the length of services;

(iii)  hourlyordailyratescontractshallbeusedforsmallprojects,
especiallywhen the assignment is forless than amonth; or

(iv)  anyothercontract,basedoncombinationoftheabovetypesof
contracts, includingoutofpocket expenses, where required.

(9) Special  provisions.—TheProcuring  Agencymayspecifyanyother
requirement related to the assignment or contract,where required.

2) TheProcuring Agencyshallinvitetheinterestedconsultantstosubmittheir
technicalandfinancialproposalsinseparatesealedenvelopes. TheProcuring Agency
shallgivedeadline forsubmissionofproposals. Consultantsshallbe givenadequate

timeinwhichtoprepare theirproposalswhichshallnotbeless thanfifteen (15)daysfor National
Competitive Biddingand forty-five (45)days forinternational Competitive Bidding.

73.  CriteriaforEvaluationofQuality ofConsulting Services.—Evaluation
criteria shall include, but shall not be limited to the following:—

@) Specialization: Consultants’ specialized skillsand accesstoparticular
technologies related to the assignment;

(b) Experience:Consultants’ experience and past performance on similar
contracts orassignmentsandin similar geographical conditions;
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(© FinancialCapability:Financialcapabilityoftheconsultingfirmsmaybe
evaluatedwithaviewtoensuringthatthey
cancompletetheassignedtaskinatimely manner;

(d) Understanding
oftheAssignment:Consultant’sunderstandingoftheassignment IS
averyimportant consideration for evaluation;

(e) ProposedMethodology:
Methodologyproposedbytheconsultantsshallbe  evaluated for its
innovativeness and soundness;and

()] QualityManagement:  Availability of a  well-established
QualityManagement system maybetaken into account forlarge
andcomplexassignments.

74.  Association betweenConsultants.—
(1)Anassociationofconsultantsmaytakeeithertheformofaconsortiumora sub-consultancy.

@) Underaconsortiumarrangementonly oneentity,eitherthroughthelead
consultantor by forming alegaljuridicalperson,shallberesponsibletothe Government for
execution ofthe entire assignment.

3) Undersub-consultancy,themainconsultantmayengageanotherconsultant
forperformingpartofanassignment,onlyifexpresslyprovidedinthe contract
agreementandexpresslyagreedtobytheProcuring Agency.Themainconsultant
shall,however,bearallresponsibilityforqualityoftheoutputand inallotherrespects as provided in
themain contract.

75. Intellectual PropertyRights.—
(1)Alldocuments,reports,designs,researchworkandalldeliverablesprepared  bytheconsultant
shallbecome and remain the propertyof theProcuring Agency.

(2 Anyrestrictionsonthefutureuseofthesedocumentsandsoftwarebythe consultant
shallbespecified in the conditions of the contract.

76. ExtentofContractNegotiation.—Procuring
Agencymaynegotiatewiththehighest  ranked bidderregarding methodology,
workplan,staffingand special conditions ofthe  contract.TheProcuring
Agencyshallnotpermitsubstitutionofkey staff,unlessbothparties agreethatunduedelay
inselectionprocessmakessuchsubstitutionunavoidable.Similarly,
negotiationsshallnotseekchangesintheratesquotedby theconsultant.Incaseoffailureof
negotiations,theProcuring Agencymay invitethesecondrankedconsultantaspertheevaluation
report.
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77. Professional Liability of Consultants.—(1)The consultantselected

andawardedacontractshallbe liablefor consequence
ofomissionsorcommissionsonhisortheirpart. Theextentofliabilityofconsultant shallbe
incorporated inthe contract,andinnocase,shallbe lessthanthe

remuneration,excludingoutofpocketexpenses,norshalltheliabilityexceedtwice the amountof
remunerations.

2 TheProcuring Agencymaydemandinsuranceonpartoftheconsultantto cover its
liability as stated above, and necessary costs shall be borne by the consultant.

3) The consultant shall be liable for all losses or damages suffered by the
Procuring  Agency  onaccountofany  misconductby  theconsultantinperformingthe
consultingservices.

78.  PerformanceSecurity.—(1)Procuring
Agencyshall,inallprocurementofconsulting ~ services except individual —consultancies

carriedoutthroughopencompetitivebidding,requiresecurityintheformofpay order or
demanddraftor bankguarantee or performance bond issued by insurance company of at least
AA rating,anamountsufficienttoprotectthe Procuring Agency

incaseofbreachofcontractbythecontractororsupplierorconsultant, provided that  the
amountshall notbemorethan 10% of contract price.

2 Thesecurity shallbeprovidedinanappropriateformandamount,asprovided in the
biddingdocuments.

3) Validity ofperformancesecurity shallextendatleastninety (90) daysbeyondthe
dateofcompletionofcontracttocoverdefectsliability periodormaintenance period subjectto
final acceptancebytheProcuring Agency.

PART -1V

GENERAL PROVISIONS

79.  IntegrityPact.—ProcurementsexceedingRs. 10millionforgoodsandworks,and
Rs.2.5millionforservicesshallbesubjecttoanintegrity pact,asspecified by regulations, between
the Procuring Agencyand the suppliers orcontractors or consultants.

80. Post Procurement Reviews.----The records of Procurement activities shall be
reviewed periodically by the Authority of top ten high value procurements and a random
audit of ten of the remaining transactions of all the Procuring Agencies. The findings of the
post procurement review shall be provided to the Procuring Agency for improvement in the
institutional frame work and public procurement activities.

81. OverridingEffect.—Provisionsofthese rulesshallhaveoverriding effect
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notwithstandinganythingtothecontrary containedinanyotherRules,Regulations,Manuals,

InstructionsorOrdersissuedby theGovernmentfromtimetotimeconcerningpublic
procurements.

CHIEF SECRETARY
GOVERNMENT OF BALOCHISTAN

The Controller,

Government Printing and Stationery Department, Quetta,
with request of Publication in the official Gazette and
provision of 100 Copies of the same.

No. Dated Quetta the 2014.

Page 43 of 43



